SAN DIEGO COUNTY
REGIONAL AIRPORT AUTHORITY

REQUEST FOR BIDS (“RFB or Bid”) for
Admiral Boland Way Entry/Exit Gates, Project #104228

NOTICE: Respondents must register as a Vendor on the San Diego County Regional Airport
Authority’s website in order to receive addenda notices and related documents that may affect the
Authority's RFB and the specifications or the requirements of a Bid. To register visit:
http://www.san.org/business and follow the Vendor Registration instructions.

Business Category

Category ID Category Description

238000 Specialty Trade Contractors

238110 Poured Concrete Foundation and Structure

238210 Electrical Contractors and Other Wiring Installation

238910 Site Preparation Contractors

238990 All Other Specialty Trade Contractors, Fencing
Advertisement Date: May 14, 2018
Pre-bid Conference & Job Walk Date: May 22, 2018 at 10:00 a.m.
(Attendance is not mandatory)
Deadline to Submit Written Questions: May 29, 2018 at 2:00 p.m.
Bid Due Date: June 14, 2018 at 2:00 p.m.

- INTERNATIONAL AIRPORT PO Box 82776 + San Diego, CA 92138-2776
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Section 1A — Instructions to Bidder

Article 1 — Opportunity Summary

This project is to install four (4) security gates, relocate two (2) existing liftarm gates, and construct
all other items as set forth in the drawings and specifications.

It is intended that the work be completed in every respect under the Contract, and such items or
details not mentioned above that are required by the Contract document shall be furnished,
performed, placed, constructed, or installed by the Contractor.

Article 2 — Bid Submission Instructions

1A-2.1

1A-2.2

Submission Instructions. Bids not submitted in the manner described herein may be

considered non-responsive and be subject to rejection. Bids submitted to the Airport
Authority after the specified due date and time in the RFB shall be rejected as late. No
late Bids will be accepted.

A. Submitting Options: Respondents may submit their Bid to the Airport Authority

using one of the following methods: in a sealed envelope/ package.

1. Submitting Bid via sealed package: Respondents may submit their Bid in a
sealed package as described below.

a. Number of Bids: Respondents shall submit one (1) unbound original Bid.

b. Packaging and Identification: Respondents shall submit their Bid in a sealed
package and shall write/type the following identification information on the
outermost sealed package or Fedex/UPS/other address label:

RFB-Admiral Boland Way Entry/Exit Gates- RFB
Attn: Bid Opening

Address: Respondent shall submit its Bid to the following address:

If mailed or

hand delivered: San Diego County Regional Airport Authority
3rd Floor Reception Desk
3225 North Harbor Drive
San Diego, CA 92101

EXAMINATION OF PLANS, SPECIFICATIONS AND WORK SITE

A. The Bidder is solely responsible for examining carefully the Work Site, the Bid, any

addenda issued, and the Contract Documents, including all plans and specifications.
The Bidder shall fully satisfy itself as to the character, quality and quantities of work
to be performed, materials to be furnished and as to the requirements of the
Contract, including but not limited to the Specifications. The Bidder shall familiarize
itself with all federal, state and local laws, ordinances, rules and requests that may
affect the Work or the performance of the Work.

. The Bidder shall be responsible for fully acquainting itself with the conditions of the

Work Site, including surveys and investigation reports about subsurface and physical
conditions pertaining to the Work Site, and represents that it has performed such
additional surveys and investigations as it deems necessary to complete the Work at
the bid price and that it has correlated the results of all such data with the
requirements of the Contract Documents. The submission of the Bid Package shall
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be prima facie evidence that the Bidder has made such an examination and is
satisfied as to the conditions encountered, including locality, uncertainty of weather
and all other contingencies and as to the character, quality, quantity and scope of the
Work. No allowance shall subsequently be made on behalf of the Bidder on account
of an error on its part, its negligence, or its failure to acquaint itself with the conditions
of the Work Site.

C. Bidders are advised that proposed subcontractors should obtain their own sets of
plans and specifications from the Airport Authority’s bid management site.

1A-2.3 INTERPRETATION OF DRAWINGS AND DOCUMENTS

A. If any Bidder, prior to submitting Bids, should find discrepancies in, or omission from
the drawings, specifications or other proposed Contract Documents, or if it should be
in doubt as to the true meaning of any part of the proposed Contract Documents, it
SHALL immediately make a written request to the Airport Authority Procurement
Analyst for correction, clarification or interpretation of the point or points in question.
The person submitting such request shall be responsible for its delivery prior to the
deadline for submission of Questions.

B. In the event that the Airport Authority receives such a request, and it should be found
that certain essential information is not clearly and fully set forth, or if the Airport
Authority discovers or is informed of errors, omission or points requiring clarification
in the drawings or documents, a written addendum will be posted to the Airport
Authority’s bid management system. The Airport Authority will not be responsible for
any instructions, explanations or interpretations of the Bid or Contract Documents
presented to Bidders in any manner other than by written addendum. No person is
authorized to make any oral interpretation of any provision of the Bid or Contract
Documents to any bidder and no bidder should rely on any such oral interpretation.

1A-2.4 ADDENDA

The Airport Authority reserves the right to revise the Bid and Contract Documents prior
to the bid opening date. Revisions, if any, shall be made by written addenda. Pursuant to
Public Contract Code 84104.5, if the Airport Authority issues an addendum which
includes material changes to the Work less than 72 hours prior to the deadline for
submission of bids, the Airport Authority will extend the deadline for submission of bids.
The Airport Authority will determine, in its sole discretion, whether an addendum
warrants postponement of the bid submission date. The effect of all addenda to the
Request for Bids shall be considered in the Bid package, and said addenda shall be
made a part of the Bid package submitted to the Airport Authority. It is the Bidder’s
responsibility to ensure that all addenda have been acknowledged before submitting a
Bid. Failure to acknowledge all addenda shall render the Bid package nonresponsive
and result in its rejection.

1A-2.5 BIDDERS INTERESTED IN MORE THAN ONE BID

No person, firm or corporation shall be allowed to make, file or be interested in more
than one Bid for the same work unless alternate Bids are called for. A person, firm or
corporation who has submitted a sub-bid to a Bidder, or who has quoted prices on
materials to a Bidder, is not hereby disqualified from submitting a sub-bid or quoting
prices to other Bidders or from submitting a Bid on its own behalf.

1A-2.6 BIDS
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A. Bids to receive consideration shall be made in accordance with the following
instructions:

1.

Bids shall be made only upon the forms included in the Bid package which form
a part of the Contract Documents. Bid package forms shall not be altered or
modified. All bid items in the Bid package shall be properly and completely filled
in with a unit price or lump sum and totals. The signature of all persons signing
shall be in longhand. Any documents which are missing, altered or modified or
not properly completed will render the Bid non-responsive and may result in
rejection of the Bid. In addition to the documents contained in the Bid package,
no Contract Documents shall be altered or modified.

Bids shall be submitted for the entire Work. Failure to complete and submit Bids
for Bid Schedule A, B & C shall render the Bid non-responsive. Bid Schedule A,
B, & C shall constitute the Base Bid for purposes of comparison and
determination of lowest responsive and responsible bidder, if any.

The Bidder shall set forth for each unit basis item of work a unit price and a total
for the item, and for each lump sum item a total for the item, all in clearly legible
figures in the respective spaces provided for this purpose. In the case of unit
basis items, the amount set forth under the "Total" column shall be the extension
of the unit price bid on the basis of the estimated quantity for the item.

In case of discrepancy between the unit price and the total set forth for a unit
price item, the unit price shall prevail, provided, however, if the amount set forth
as a unit price is ambiguous, unintelligible or uncertain for any cause, or is
omitted, or is the same amount as the entry in the "Total" column, then the
amount set forth in the "Total" column for the item shall prevail and shall be
divided by the estimated quantity for the item and the price thus obtained shall be
the unit price. Final payment shall be determined by the Representative from
measured quantities of work performed based upon the unit price.

In case of a discrepancy between the written price and the numerical price, the
written price shall prevail.

The Contract prices paid for the Work shall include full compensation for all taxes
which the Bidder is required to pay, whether imposed by federal, state, or local
government, including, without being limited to, federal excise tax. No tax
exemption certificate or any document designed to exempt the Bidder from
payment of any tax will be furnished to the Bidder by the Airport Authority, as to
any tax on labor, services, materials, transportation, or any other items furnished
pursuant to the Contract.

“Alternative Bid Schedule - Insurance” shall be not included in the “Total Bid”
base bid. Bidders shall not include insurance costs identified in “Alternative Bid
Schedule — Insurance” in any other bid line item. The “Alternative Bid Schedule -
Insurance” information is required pursuant to the Owner Controlled Insurance
Program (OCIP). Failure to complete and submit Bids for the “Alternative Bid
Schedule — Insurance” may render the Bid non-responsive. .

List of subcontractors - Every Bidder shall comply with the Subletting and
Subcontracting Fair Practice Act, Public Contract Code Sections 4100, et seq.,
and shall set forth in its Bid:
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a. The legal business name, the location of the place of business, the California
Department of Industrial Relations Registration Number and the California
contractor license number of each subcontractor who will perform work or
labor or render service to the Bidder in or about the construction of the Work
or improvement to be performed hereunder who, under subcontract to the
Bidder, specially fabricates and installs a portion of the Work or improvement
according to detailed drawings in the plans and specifications, in an amount
in excess of one-half of one percent (1%) of the Bidder’s total bid or, in the
case of Bids or offers for the construction of streets or highways, including
bridges, in excess of one-half of one percent (1%) of the Bidder’s total bid or
Ten Thousand Dollars ($10,000.00), whichever is greater.

b. A description of the Work to be performed by each subcontractor. The Bidder
shall list only one subcontractor for each portion of the Work as is defined by
the Bidder in its Bid.

If Bidder fails to specify a subcontractor or specifies more than one subcontractor
for the same portion of Work to be performed under this Contract, Bidder agrees
that it is fully qualified to perform that portion itself and that Bidder shall perform
that portion itself.

9. All Bidders are required to follow the format and process specified below. The
content of the Bid must be clear, concise, and complete. The Certifications and
forms in Section 1B shall be signed by the Bidder and submitted with its Bid. By
signing and submitting Bidder hereby certifies that they are aware of and fully
understand the False Claims Act, California Government Code sections 12650,
et seq. and the federal penalties for making false claims as prescribed in 18
U.S.C. 1001 and/or 31 U.S.C. 3801, et seq. and that these statues apply to all
documents submitted by Bidder. The following forms shall be completed and
returned to the Airport Authority in the Bid package. All forms listed must
accompany the Bid and the original of the forms in BOLD type must be received
the Airport Authority within one (1) business day of the Bid due date.

Bid Signature Page

Bid Schedule

Bid Bond

Contractor’s License Information/Status
Non-Collusion Affidavit

Alternative Bid Schedule — Insurance
Subcontractor Listing Information

Authority CIP Safety Manual Acknowledgement
Bidder’'s Statement of Experience

Questionnaire for Bidders Statement of Experience
Bidder’'s Statement of Financial Responsibility
Bidder’s Certificate of Workers’ Compensation
Bidder’s Certificate of Non-Discrimination
Subcontractor Assurance of Non-Discrimination

e False Claims Certification

e Lobbying and Influencing Federal Employees

o Certificate Regarding Participation in Previous Contracts or Subcontracts
e Certification of Nonsegregated Facilities
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Debarment, Suspension, Ineligibility and Voluntary Exclusion Certification
Trade Restriction Certification

Contract

Performance Bond

Payment Bond (Labor and Materials)

Prime Contractor Small and Local Business Eligibility Statement

Policy 5.12 Prime Contractor Small Business Preference Verification and
Certificate

e Policy 5.14 Information Worksheet

¢ Buy American Certification

10. All prices and notations in the Bid must be in ink or typewritten. No erasures will
be permitted. Mistakes may be crossed out and corrections typed or written in
with ink adjacent thereto, and must be initialed in ink by the person or persons
signing the Bid.

11. Bids shall not contain any recapitulation of the work to be done. Alternate or
alternative Bids will not be considered unless called for. In cases where goods
or materials are specified by a brand name, the term ‘or equal’ may be assumed
unless stated otherwise.

12. The Airport Authority reserves the right to consider the financial responsibility
and general competency of each Bidder, as well as its reputation within the
industry, to determine if the apparent low Bidder has the apparent ability to meet
and complete successfully the requirements of the Contract. If the bid does not
require financial statements, the Authority may request the apparent low bidder
provide financial statements, audited if necessary, in addition to any other
required information.

13. Each Bidder must accompany its Bid with a copy of an approved corporate
surety bid bond, payable to the San Diego County Regional Airport Authority in
the format set forth herein, per in Bid Bond. In lieu of a Bid Bond, Bidder may
submit cash or a cashier’'s check drawn upon a responsible bank, or a check of
the Bidder drawn upon such bank properly certified. The Bid Bond, cash or
cashier's check shall be for a sum not less than ten (10%) percent of the
aggregate sum of the Bid, which said cash, check or Bid Bond and the moneys
represented thereby shall be held by the Airport Authority as security that the
Bidder, if awarded the Contract, will in good faith enter into such Contract and
furnish the required labor and materialmen’s bond and a faithful performance
bond. Said corporate surety bid bond shall be from an admitted surety, as
defined in Code of Civil Procedure Section 995.120, authorized to do business
as such in the State of California.

The bid bond shall be accompanied by the original, or a certified copy, of the
unrevoked power of attorney authorizing the person who executed the bond to
do so.

In addition, no later than 5 (five) Business Days after submittal of its Bid, the

Bidder shall submit to the Airport Authority all of the documents described in

California Code of Civil Procedure Section 995.660(a), including, without

limitation:

a. A certified copy of the certificate of authority of the surety issued by the
California Insurance Commissioner;
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14.

15.

16.

17.

18.

19.

b. A current printout from the website of the Department of Insurance confirming
the surety is an admitted surety insurer; and

c. Copies of the surety's most recent annual statement and quarterly statement
filed with the California Department of Insurance pursuant to Article 10
(commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
Insurance Code.

The Bidder shall (and shall cause its surety to) provide any additional
certifications or information requested at any time by the Airport Authority, in its
sole discretion, in order to enable the Airport Authority to evaluate the surety’s
ability to perform its obligations under the bid bond. To the extent permitted by
law, the Airport Authority, in its sole discretion, at any time may reject any bid
bond or require the Bidder to replace any bid bond or surety at the Bidder's own
cost.

Bidder’'s failure to comply with the above requirements within the prescribed
timeframe may cause its Bid to be deemed as non-responsive.

Bidders are required by law to be licensed and regulated by the Contractor’s
State License Board which has jurisdiction to investigate complaints against
contractors if a complaint regarding a patent act or omission is filed within four
years of the date of the alleged violation. A complaint regarding a latent act or
omission pertaining to structural defects must be filed within 10 years of the date
of the alleged violation. Any questions concerning a contractor may be referred
to the Registrar, Contractor’'s State License Board, P.O. Box 26000, Sacramento,
California 95826.

No contractor or subcontractor may be listed on a bid for a public works project
(submitted on or after March 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code section 1725.5 [with limited
exceptions from this requirement for bid purposes only under Labor Code section
1771.1(a)).

No contractor or subcontractor may be awarded a contract for public work on a
public works project (awarded on or after April 1, 2015) unless registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5. If
awarded the Contract, the Bidder and its subcontractors, of any tier, shall
maintain active registration with the Department of Industrial Relations for the
duration of the Work.

The Project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

The Bid package shall be delivered to the Airport Authority office specified in
the “Notice Inviting Bids” on or before the day and hour set for the opening of
Bids, enclosed in a sealed envelope, and bear the title of the Work and name of
the Bidder.

Bids may be withdrawn by the Bidder prior to the date fixed for opening of Bids if
the request is made in writing by the Bidder or its authorized representative.
Unless otherwise allowed by law, no Bidder may withdraw a Bid after the date
set for the opening of Bids. All Bids shall remain valid for one hundred twenty
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(120) Days. Bid bonds shall be returned within sixty (60) Days after award of this
Contract.

20. Occupational Safety and Health Act of 1970: All contracts and subcontracts that
result from this solicitation incorporate the following provisions by reference, with
the same force and effect as if given in full text. The Contractor has full
responsibility to monitor compliance to the referenced statute or regulation. The
Contractor must address any claims or disputes that pertain to a referenced
requirement directly with the Federal Agency with enforcement responsibilities.

a. Requirement: Occupational Safety and Health Act of 1970 (20 CFR Part
1910)

b. Federal Agency with Enforcement Responsibilities: U.S. Department of
Labor-Occupational Safety and Health Administration

21. Federal Fair Labor Standards Act: All contracts and subcontracts that result from
this solicitation incorporate the following provisions by reference, with the same
force and effect as if given in full text. The Contractor has full responsibility to
monitor compliance to the referenced statute or regulation. The Contractor must
address any claims or disputes that pertain to a referenced requirement directly
with the Federal Agency with enforcement responsibilities.

a. Requirement: Federal Fair Labor Standards Act (29 U.S.C. §201)
b. Federal Agency with Enforcement Responsibilities: U.S. Department of
Labor-Wage and Hour Division

22. Buy America Certificate: The Contractor agrees to comply with 49 USC 850101,
which provides that Federal funds may not be obligated unless all steel and
manufactured good used in AlP-funded projects are produced in the United
States, unless the FAA has issued a waiver for the product, the product listed as
an Excepted Article, Material or Supply in Federal Acquisition Regulation subpart
25.108; or is included in the FAA Nationwide Buy America Waivers Issued list.

a. The Bidder must submit the appropriate Buy America certificate (below) with
all bids on AIP funded projects. Bids that are not accompanied by a
completed Buy America certification must be rejected as non-responsive.

23. Title VI Solicitation Notice: The Airport Authority, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S. C.
§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this invitation,
disadvantaged business enterprises will be afforded a full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on
the grounds of race, color, or national origin in consideration of an award.
[Appendix 4 of FAA Order 1400.11, Nondiscrimination in Federally-Assisted
programs at the FAA].

B. Small Business Preference

Policy 5.14 Small Business, Local Business and Service Disabled Veteran
Owned Small Business Goal and Preference Program: This RFB is subject to the
Airport Authority’s Goal and Preference Program per Policy 5.14. Participants
desiring consideration for preference points under this program must complete and
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submit with its Bid “Prime Contractor Small and Local Business Eligibility Statement”
and all of the requirements specified in “Policy 5.14: Preference Points Form,” and
“Policy 5.12: Prime Contractor Small Business Preference Verification Certificate”.

1. Small Business goal established for this Contract is thirty-six percent (36%).
2. Local Business goal established for this Contract is zero (0%).
3. SDVOSB goal established for this Contract is three percent (3%).

C. Labor Compliance — Prevailing Wage Requirements

Prevailing Wage Determinations can be accessed at the below websites and are
based on the original Bid advertisement date as specified in the Bid.

e California General Prevailing Wage Determinations:
2018-1
http://www.dir.ca.qgov

e San Diego County Prevailing Wage Determinations:
2018-1
http://www.dir.ca.qgov/dlsr/PWD/

e Davis-Bacon Prevailing Wage Determinations
http://www.gpo.gov/davisbhacon/allstates.html
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Article 3 — Bid Opening
1A-3.1 OPENING OF BIDS

Bids will be opened and read at the time and place set in the “Request for Bids.”
Bidders or their representatives, and other interested persons, are invited to be present
at the opening of Bids.

1A-3.2 AWARD OR REJECTION OF BIDS

The Contract may be awarded to the lowest responsive and responsible Bidder under
the Bid Schedule or Bid Schedules complying with these and all other Contract
Documents. The Airport Authority may reject any Bid which, when compared to other
bids received or to the Airport Authority’s internal estimates, does not accurately reflect
the cost to perform the Work or portions of the Work. The Airport Authority may reject as
non-responsive any Bid which unevenly weighs or allocates costs, including but not
limited to overhead and profit, to one or more particular bid items. The Airport Authority
reserves the right to reject any or all Bids; to waive any informality or technicality in the
Bids received; to advertise for new bids; or to otherwise proceed in a manner that is in
the best interest of the Airport Authority. No conditional Bids will be accepted.

1A-3.3 BID PROTESTS

A. Time for filing: Any protest must be addressed to and submitted in writing to the
President/CEO, San Diego County Regional Airport Authority and received by the
Airport Authority on or before 5:00 p.m. of the 10th Business Day following Bid
opening. All protests must be addressed: San Diego County Regional Airport
Authority, President/CEO, 3225 North Harbor Drive, San Diego, CA 92101. Two
Copies must be received at the same time the original protest is delivered. The
copies must be delivered to:

San Diego County Regional Airport Authority
Office of General Counsel

RE: Protest

3225 North Harbor Drive

San Diego, CA 92101

and

San Diego County Regional Airport Authority
Procurement and Contracts Office

Attn: Manager, Procurement and Contract Services
RE: Protest

3225 North Harbor Drive

San Diego, CA 92101

Protests shall be hand delivered or sent via certified mail.

B. Protest Procedures: All parties wishing to file a protest shall comply with the
procedures set forth herein.

A protest relative to the Bid process shall contain a full and complete statement
specifying in detail the grounds of the protest and the facts in support thereof,
including:

1. The protest document must contain a complete statement of the factual and legal
basis for the protest.
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2. The protest document must refer to the specific portion of the solicitation, or
other applicable document that forms the basis for the protest.

3. The protest document must include the name, address, and telephone number of
the person representing the protesting party.

4. The party filing the protest must concurrently transmit a copy of the initial protest
document and any attached documentation to all others with a direct financial
interest who might be adversely affected by the outcome of the protest. Such
parties shall include all other Respondents who appear to have a reasonable
prospect of receiving an award depending on the outcome of the protest.

5. The Procurement Manager or his/her designee overseeing the Request for Bids
will issue a written decision on the protest within five (5) Business Days following
receipt of the written protest.

6. |If the protest is rejected, the party filing the protest has five (5) Business Days
from the date of the Procurement Manager’s written decision to file an appeal to
the Director of Procurement. The Director will issue a ruling with fifteen (15)
Business Days following receipt of the written appeal. If the Director determines
that the protest is frivolous, the party originating the protest may be determined
to be irresponsible and that party may be determined to be ineligible for the
award of future contracts.

7. The procedure and time limits set forth in this paragraph are mandatory and are
the Bidder’s sole and exclusive remedy in the event of protest. Failure by a party
originating a protest to comply with these procedures shall constitute a waiver of
any right to further pursue the protest, including filing a government claim or legal
proceeding.

Article 4 — Award
1A-4.1 THE CONTRACT

A. The Contract includes the Bid and all documents, requirements, drawings,
specifications and/or addendums thereof; Bidders response including all forms,
bonds, certifications, safety manuals and other documents required to be included by
the Airport Authority in the Bidder’s response.

B. The Bidder to whom award is made shall execute a written Contract with the Airport
Authority and shall furnish a Faithful Performance and Labor and Material bonds
each for 100% of the total amount of the Contract within fourteen (14) Days after
receipt of a form of Contract for execution, unless an extension of time is granted to
the Bidder in writing. The Contract shall be made in the form adopted by the Airport
Authority. If the Bidder to whom the award is made fails to furnish said bonds within
the time specified above and/or fails to execute the Contract as required, the award
may be annulled, and an award may be made to the next lowest responsible Bidder
and such Bidder shall fulfill every Contract stipulation as if it were the party to whom
the first award was made. A corporation to which an award is made shall furnish
evidence of its corporate existence and evidence that the officer signing the Contract
and bonds for the corporation is duly authorized to do so.

C. The surety supplying the surety bonds must be an admitted surety insurer, as defined
in Code of Civil Procedure Section 995.120, authorized to do business as such in the
State of California. Each bond shall be accompanied by all of the documents
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described in California Code of Civil Procedure Section 995.660(a), including, without
limitation:

1.

The original, or a certified copy, of the unrevoked appointment, power of
attorney, bylaws, or other instrument entitling or authorizing the person who
executed the bond to do so;

A certified copy of the certificate of authority of the surety issued by the California
Insurance Commissioner;

A current print out from the website of the Department of Insurance confirming
the surety is an admitted surety insurer; and

Copies of the surety's most recent annual statement and quarterly statement
filed with the California Department of Insurance pursuant to Article 10
(commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
Insurance Code.

The Bidder shall (and shall cause its surety to) provide any additional certifications or
information requested at any time by the Airport Authority, in its sole discretion, in
order to enable the Airport Authority to evaluate the surety’s ability to perform its
obligations under any bond. To the extent permitted by law, the Airport Authority, in
its sole discretion, at any time may reject any bond or require the Bidder to replace
any bond or surety at the Bidder's own cost.

Article 5 — Notice to Bidders
1A-5.1 EMPLOYMENT OF APPRENTICES

A. Bidder is directed to the provisions in Sections 1777.5, 1777.6 and 1777.7 of the
California Labor Code concerning the employment of apprentices by a Contractor
and any subcontractor performing a public works Contract.

1.

Labor Code Section 1777.5 requires the Contractor or subcontractor employing
tradesmen in any apprentice able occupation to apply to the joint apprenticeship
committee in the area of the site of the public works project and which
administers the apprenticeship program for a certificate of approval. Contractor
or subcontractor shall not be required to submit individual applications for
approval to local joint apprenticeship committees provided they are already
covered by the local apprenticeship standards. The ratio of apprentices to
journeymen and contributions to funds to administer apprenticeship programs
shall be determined by Section 1777.5 and the responsibility for compliance with
that section for all apprenticeable occupations shall be with the General
Contractor.

Labor Code Section 1777.5 does not apply to Contracts of general contractors or
to contracts of specialty contractors not bidding for work through a general or
Prime Contractor, when the contracts of general contractors or those specialty
contractors, involve less than Thirty Thousand Dollars ($30,000.00). A contractor
who willfully violates Labor Code Section 1777.5 shall be denied the right to bid
on or receive a public works contract for a period of up to one (1) year for the first
violation, and for a period up to three (3) years for the second and subsequent
violations, from the date the determination of noncompliance made by the
Administrator of Apprenticeship becomes an order of the California
Apprenticeship Council. Contractor shall also be subject to the payment of the
civil penalty as provided in Labor Code Section 1777.7. Interpretation and
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enforcement of said Sections 1777.5 and 1777.7 shall be in accordance with the
rules and procedures of the California Apprenticeship Council.

1A-5.2 EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

A. This clause is based on 41 CFR 860.1-4 and Executive Order 11246 as Amended by
Executive Order 11375.

B. During the performance of this Contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual origin, gender identity or
national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex or national origin. Such action
shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided setting forth
the provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor; state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
origin, gender identity or national origin.

3. The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other Contract or
understanding, a notice to be provided advising the said labor union or worker’s
representatives of the Contractor's commitments under this section and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

4. The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965 and of the rules, regulations and relevant orders of the
Secretary of Labor.

5. The Contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations
and orders.

6. In the event of the Contractor's noncompliance with the nondiscrimination
clauses of this Contract or with any of the said rules, regulations or orders, this
Contract may be canceled, terminated or suspended in whole or in part and the
Contractor may be declared ineligible for further Government Contracts or
federally assisted construction Contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, as amended, and
such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965 or by rule, regulation or order of
the Secretary of Labor, or as otherwise provided by law.
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7. The Contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of Paragraphs 1 through 7 in every subcontract
or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of
September 24, 1965, as amended, so that such provisions will be binding upon
each subcontractor or vendor. The Contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as
a means of enforcing such provisions including sanctions for noncompliance.
Provided, however, that in the event a Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the Contractor may request the United
States to enter into such litigation to protect the interests of the United States.

C. Standard Federal Equal Employment Opportunity Construction Contract
Specifications:

1. As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation
from which this Contract resulted,;

b. “Director” means Director, Office of Federal Contract Compliance (OFCCP),
United States Department of Labor or any person to whom the Director
delegates authority;

c. “Employer ldentification Number” means the Federal Social Security number
used on the Employer's Quarterly Federal Tax Return, U.S. Treasury
Department Form 941;

d. “Minority” includes:

1) Black (all persons having origins in any of the Black African racial
groups not of Hispanic origin);

2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish culture or origin, regardless of race);

3) Asian and Pacific Islander (all persons having origins in any of the
original people of the Far East, Southeast Asia, the Indian subcontinent
or the Pacific Islands); and

4) American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal
affiliations through membership and participation or community
identification).

2. Whenever the Contractor or any subcontractor at any tier subcontracts a portion
of the work involving any construction trade, it shall physically include in each
subcontract the provisions of these specifications that contain the applicable
goals for minority and female participation.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually
or through an association, its affirmative action obligations on all work in the Plan
area (including goals and timetables) shall be in accordance with that Plan for
those trades which have union participating in the Plan. Contractors must be able
to demonstrate their participation in and compliance with the provisions of any
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such Hometown Plan. Each Contractor or subcontractor participating in an
approved Plan is individually required to comply with its obligations under the
EEO clause and to make a good faith effort to achieve each goal under the Plan
in each trade in which it has employees. The overall good faith performance by
other Contractors or subcontractors toward a goal in an Approved Plan does not
excuse any covered Contractor’s or subcontractor’s failure to make good faith
efforts to achieve the Plan’s goal and timetables.

4. The Contractor shall implement the specific affirmative action standards provided
in Paragraphs C(1) through (15) of this section. The goals set forth in the
specifications for this Contract are expressed as percentages of the total hours of
employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has
employees in the covered area. Covered construction contractors performing
construction work in a geographical area where they do not have a Federal or
federally assisted construction contract shall apply the minority and female goals
established for the geographical area where the work is being performed. Goals
are published periodically in the Federal Register in notice form, and such
notices may be obtained from any Office of Federal Contract Compliance
Programs office or from Federal procurement contracting officers. The
Contractor is expected to make substantially uniform progress toward his goals
in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement nor the failure by a
union with whom the Contractor has a collective bargaining agreement, to refer
either minorities or women, shall excuse the Contractor’s obligations under these
specifications, Executive Order 11246 of September 24, 1965, as amended, or
the regulations promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be
counted in meeting the goals, such apprentices and trainees must be employed
by the Contractor during the training period, and the Contractor must have made
a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure Equal
Employment Opportunity. The evaluation of the Contractor's compliance with
these specifications shall be based upon its effort to achieve maximum results
from its actions. The Contractor shall document these efforts fully and shall
implement affirmative action steps at least as extensive as the following;

a. Ensure and maintain a working environment free of harassment, intimidation
and coercion at all sites and in all facilities at which the Contractor's
employees are assigned to work. The Contractor, where possible, will assign
two or more women to each construction project. The Contractor shall
specifically ensure that all foremen, superintendents and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligations
to maintain such a working environment, with specific attention to minority or
female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment
sources and to community organizations when the Contractor or its unions
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have employment opportunities available and maintain a record of the
organizations’ responses.

c. Maintain a current file of the names, addresses and telephone numbers of
each minority and female off the street applicant, minority or female referral
from a union, a recruitment source or community organization and of what
action was taken with respect to each such individual. If such individual was
sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the Contractor, this
shall be documented in the file with the reason therefore, along with whatever
additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or
unions with which the Contractor has a collective bargaining agreement has
not referred to the Contractor a minority person or female sent by the
Contractor, or when the Contractor has other information that the union
referral process has impeded the Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly includes minorities and women,
including upgrading programs and apprenticeship and trainee programs
relevant to the Contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide
notice of these programs to the sources compiled under 7.b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs, and requesting their cooperation in assisting
the Contractor in meeting its EEO obligations by including it in any policy
manual and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least
once a year; and by posting the company EEO policy on bulletin boards
accessible to all employees at each location where construction work is
performed.

g. Review, at least annually, the company’s EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination or other employment
decisions, including specific review of these items with on-site supervisory
personnel such as Superintendents, General Foremen, etc., prior to the
initiation of construction work at any job site. A written record shall be made
and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media and providing written notification to and discussing the Contractor’s
EEO policy with other contractors and subcontractors with whom the
Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
Contractor’'s recruitment area and employment needs. Not later than one
month prior to the date for the acceptance of applications for apprenticeship
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or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings,
screening procedures and tests to be used in the selection process.

J. Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer
and vacation employment to minority and female youth both on-site and in
other areas of a Contractor’s work force.

k. Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

. Conduct, at least annually, an inventory and evaluation of all minority and
female personnel for promotional opportunities and encourage these
employees to seek or to prepare for, through appropriate training, etc., such
opportunities.

m. Ensure that seniority practices, job classifications, work assignments and
other personnel practices do not have a discriminatory effect by continually
monitoring all personnel and employment related activities to ensure that the
EEO policy and the Contractor’'s obligations under these specifications are
being carried out.

n. Ensure that all facilities and company activities are non-segregated, except
that separate or single-user toilets and necessary changing facilities shall be
provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts
from minority and female construction Contractors and suppliers, including
circulation of solicitations to minority and female Contractor associations and
other business associations.

p. Conduct a review, at least annually, of all supervisors’ adherence to and
performance under the Contractor's EEO policy and affirmative action
obligations.

8. Contractors are encouraged to participate in voluntary associations which assist
in fulfilling one more of their affirmative action obligations 7(a) through 7(p). The
efforts of a contractor association, joint contractor-union, contractor-community,
or other similar groups of which the Contractor is a member and participant, may
be asserted as fulfilling any one or more of its obligations under 7(a) through 7(p)
of these specifications provided that the Contractor actively participates in the
group, makes every effort to assure that the group has a positive impact on the
employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor’s minority and female work
force participation, makes a good faith effort to meet his individual goals and
timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to
comply, however, is the Contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor’s noncompliance.

9. A single goal for minorities and a separate single goal for women have been
established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority. Consequently, if the
particular group is employed in a substantially disparate manner (for example,

Page 18 of 121
Admiral Boland Way Entry/Exit Gates RFB, Project # 104228 May 14, 2018



10.

11.

12.

13.

14.

15.

even though the Contractor has achieved its goals for women generally,) the
Contractor may be in violation of the Executive Order if a specific minority group
of women is under-utilized.

The Contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person, because of race, color, religion,
sex, sexual orientation, gender identity or national origin.

The Contractor shall not enter into any subcontract with any person or firm
debarred from Government Contracts pursuant to Executive Order 11246, as
amended.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension,
termination and cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations by the Office of Federal Contract Compliance Programs. Any
Contractor who fails to carry out such sanctions and penalties shall be in
violation of these specifications and Executive Order 11246, as amended.

The Contractor in fulfilling his obligations under these specifications shall
implement specific affirmative action steps, at least as extensive as those
standards prescribed in Paragraph 7 of these specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. If the
Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations or these specifications, the Director shall proceed in
accordance with 41 CFR 60-4.8.

The Contractor shall designate a reasonable official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to
submit reports relating to the provisions hereof as may be required by the
Government, and to keep records. Records shall at least include for each
employee the name, address, telephone numbers, construction trade, union
affiliation, if any, employee identification number were assigned, social security
number, race, sex, status (e.g., mechanical, apprentice, trainee, helper or
laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay and locations at which the work was performed. Records shall
be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, Contractors shall not be
required to maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the
application of requirements for the hiring of local or other area residents (e.g.,
those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

D. Prompt Payment:

1.

The Contractor agrees to pay each subcontractor under this Contract for
satisfactory performance of its contract no later than 10 Days from the receipt of
each payment the Contractor receives from the Airport Authority. The Contractor
agrees further to return retainage payments to each subcontractor within ten (10)
Days after subcontractor's work is satisfactorily completed. Any delay or
postponement of payment from the above-referenced time frame may occur only
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for good cause following written approval of the Airport Authority. This clause
applies to both DBE and non-DBE subcontractors. The Contractor shall pay each
of its subcontractors no later than seven (7) Days after satisfactory completion by
the subcontractor of its work and receipt of retention by the Contractor. Any
Contractor who violates this provision shall pay to the subcontractor a penalty of
two (2%) percent of the amount due per month for every month that payment is
not made. In any action for the collection of funds wrongfully withheld, the
prevailing party shall be entitled to attorneys’ fees and costs as allowed by law.
Any delay or postponement of payment may take place for good cause only with
the prior written approval of the Airport Authority. The Contractor will not be paid
by the Airport Authority for work performed by a subcontractor unless and until
the Contractor ensures that the subcontractors are promptly paid for the work
they have performed by signing the affidavit required by 1C-9.2(C).

2. Upon request by the Airport Authority, Contractor shall provide information
regarding payments made to all subcontractors performing work on the Project in
a format prescribed by the Airport Authority, for each and every month during the
term of this Contract. Contractor shall provide the requested information no later
than thirty (30) Days from the date of the Airport Authority’s written request for
information under this provision. For the purpose of this section, information
regarding subcontractors includes but is not limited to suppliers, vendors,
consultants or other business entities identified by Contractor and/or the Airport
Authority.

E. Dispute Resolution: Pursuant to 49 CFR Part 26, Section 26.29, the Contractor shall
include in each of its subcontracts the following requirement: In the event of a
payment dispute, the Contractor and the subcontractor shall comply with the Claims
and Disputes procedures mandated by Article 10 of the Contract.

F. Termination of Subcontractors: The Contractor will not terminate for convenience any
listed subcontractor (or approved substitute subcontractor) and then perform the work
of the terminated subcontract with its own forces or those of an affiliate, without the
Airport Authority’s prior written consent. When a subcontractor is terminated, or fails
to complete its work on the Contract for any reason, the Airport Authority will require
the Contractor to make good faith efforts to find another subcontractor to substitute
for the original subcontractor. These good faith efforts shall be directed at finding
another subcontractor to perform at least the same amount work under the Contract
as the subcontractor that was terminated. Violation of this provision by the Contractor
shall be grounds for termination for cause of this Contract.

G. Discrimination: The contractor or subcontractor shall not discriminate on the basis of
race, color, national origin or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the Airport Authority deems appropriate.
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Article 6 — Compliance with Contract Terms

Bidders are required to comply with all provisions of Section 1C which may include the federal
provisions listed below:

1A-6.1

1A-6.2

1A-6.3

1A-6.4

1A-6.5

Provisions for all Construction Contracts

« Buy American Preferences - Title 49 U.S.C. 50101

e Civil Rights- General- 49 USC 847123

o Civil Rights Act of 1964, Title VI - Contractor Contractual Requirements - Title 49
CFR Part 21
Airport and Airway Improvement Act of 1982, Section 520 - Title 49 U.S.C. 47123
Lobbying and Influencing Federal Employees - Title 49 CFR Part 20
Access to Records and Reports - 2 CFR 8200.326, 2 CFR §8200.333
Disadvantaged Business Enterprise - Title 49 CFR Part 26
Energy Conservation - Title 49 CFR Part 18.36
Breach of Contract Terms - Title 49 CFR Part 18.36
Rights to Inventions - Title 49 CFR Part 18.36
Trade Restriction Clause - Title 49 CFR Part 30
Veteran's Preference - Title 49 U.S.C 47112
Drug Free Workplace
Debarment and Suspension (2 CER Part 180 (Subpart C), 2 CER part 1200, DOT
Order 4200.5 DOT Suspension & Debarment Procedures & Ineligibility)
Affirmative Action Plan (41 CER part 60-4, Executive Order 11246)
Federal Labor Standards Act (Minimum Wage) (29 USC § 201, et seq.)
Occupational Safety and Health Act

Additional Provisions for Construction Contracts Exceeding $2,000
e Davis Bacon Labor Provisions - Title 29 CFR Part 5
e Copeland Anti-Kick Back Act — Title 40 U.S.C. 3145
Additional Provisions for Construction Contracts Exceeding $10,000
« Equal Employment Opportunity Clause - Title 41 CFR Part 60-4, Executive Order
11246
o Certification of Non-Segregated Facilities - Title 41 CFR Part 60-1.8
« Notice of Requirement for Affirmative Action - Title 41 CFR Part 60-4.2
o Equal Employment Opportunity Specification - Title 41 CFR Part 60-4.3
e Termination of Contract - Title 49 CFR Part 18.36
Additional Provisions for Construction Contracts Exceeding $25,000
o Certification Regarding Debarment and Suspension - Title 2 CFR Part 180 & Title
2 CFR Part 1200
Additional Provisions for Construction Contracts Exceeding $100,000
o Contract Work Hours and Safety Standards Act Requirements - Title 29 CFR
Part 5
o Clean Air and Water Pollution Controls - Title 49 CFR Part 18.36(i)(12)
e Breach of Contract (2 CER 8200 Appendix 1I(A))
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http://www.gpo.gov/fdsys/pkg/CFR-1999-title49-vol1/pdf/CFR-1999-title49-vol1-part18.pdf
http://www.gpo.gov/fdsys/pkg/CFR-1999-title49-vol1/pdf/CFR-1999-title49-vol1-part18.pdf
http://www.gpo.gov/fdsys/pkg/CFR-1999-title49-vol1/pdf/CFR-1999-title49-vol1-part18.pdf
http://www.gpo.gov/fdsys/pkg/CFR-1999-title49-vol1/pdf/CFR-1999-title49-vol1-part30.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2013-title49/pdf/USCODE-2013-title49-subtitleVII-partB-chap471-subchapI-sec47112.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2013-title41/pdf/USCODE-2013-title41-subtitleIV-chap81-sec8102.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title2-vol1/pdf/CFR-2014-title2-vol1-part180.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title2-vol1/pdf/CFR-2014-title2-vol1-part1200.pdf
http://www.dot.gov/sites/dot.dev/files/docs/Suspension_Debarment_Order_2010.pdf
http://www.dot.gov/sites/dot.dev/files/docs/Suspension_Debarment_Order_2010.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title41-vol1/pdf/CFR-2014-title41-vol1-sec60-4-1.pdf
http://www.gpo.gov/fdsys/pkg/FR-1997-08-19/pdf/97-21782.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2013-title29/pdf/USCODE-2013-title29-chap8-sec201.pdf
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title29/29cfr1910_main_02.tpl
http://www.gpo.gov/fdsys/pkg/CFR-2014-title29-vol1/pdf/CFR-2014-title29-vol1-part5.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2013-title40/pdf/USCODE-2013-title40-subtitleII-partA-chap31-subchapIV-sec3145.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2011-title41-vol1/pdf/CFR-2011-title41-vol1-subtitleB-chap60.pdf
http://www.gpo.gov/fdsys/pkg/FR-1997-08-19/pdf/97-21782.pdf
http://www.gpo.gov/fdsys/pkg/FR-1997-08-19/pdf/97-21782.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title41-vol1/pdf/CFR-2014-title41-vol1-sec60-1-8.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title41-vol1/pdf/CFR-2014-title41-vol1-sec60-4-1.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title41-vol1/pdf/CFR-2014-title41-vol1-sec60-4-1.pdf
http://www.gpo.gov/fdsys/pkg/CFR-1999-title49-vol1/pdf/CFR-1999-title49-vol1-part18.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title2-vol1/pdf/CFR-2014-title2-vol1-part180.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title2-vol1/pdf/CFR-2014-title2-vol1-part1200.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title2-vol1/pdf/CFR-2014-title2-vol1-part1200.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title29-vol1/pdf/CFR-2014-title29-vol1-part5.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title29-vol1/pdf/CFR-2014-title29-vol1-part5.pdf
http://www.gpo.gov/fdsys/pkg/CFR-1999-title49-vol1/pdf/CFR-1999-title49-vol1-part18.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2014-title2-vol1/pdf/CFR-2014-title2-vol1-part200-appII.pdf

Section 1B — Bidder’s Submission Documents

Bid Signature Page
San Diego, California

To the San Diego County Regional Airport Authority:

Pursuant to the Request for Bids, Instructions to Bidders, Specifications and all affirmations and
certifications in the Request for Bids, the Bid, Bidder's Submission Documents and subject to all
provisions of the Codes and Policies of the San Diego County Regional Airport Authority and
applicable laws and regulations of the United States and the State of California, the undersigned
hereby proposes to furnish to the San Diego County Regional Airport Authority, complete at the
stated prices the referenced items or services.

California Department of Industrial Relations Public
Works Contractor Registration Number:

IF A SOLE OWNER OR SOLE CONTRACTOR, SIGN HERE:

(1) Name under which business is conducted

(2)  Signature (first and last name) of proprietor

3) Place of business

(Street and Number)

City and State

(4)  Telephone No. ( ) Zip Code

IF A PARTNERSHIP, SIGN HERE:
(1) Name under which business is conducted

(2) Signature (first and last name) of each member of partnership:
(Indicate character of each partner — general or special.)

3) Place of business

(Street and Number)
City and State

4) Telephone No. (__ ) Zip Code

IF A CORPORATION SIGN HERE:

A corporation requires the signatures of two corporate officers. One signature shall be that of the
chairman of board, the president or any vice president and the second signature shall be that of
the secretary, any assistant secretary, the chief financial officer or any assistant treasurer of such
corporation.

(1) Name under which business is conducted
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(2)
®3)

(4)
(5)

(6)

First Signature of chairman of board

Second Signature with official title of officer
authorized to sign for the corporation

(IMPRESS)
(CORPORATE SEAL HERE)

Incorporated under the laws of the State of

Place of business

(Street and Number)

City and State

Telephone No. () Zip Code

IF A JOINT VENTURE, SIGN HERE:

(1)
(2)

3)

(4)
(5)

Name of the Joint Venture

Signature and official title of person authorized to sign on behalf of the Joint Venture -

Place of Business

(Street and Number)

City and State

Telephone No. (__ ) Zip Code

Name of each entity (or person) comprising the joint venture and its state of
Incorporation, if applicable

At the time this Bid is submitted or at the time of award (if federal funds are involved), each entity
(or person) comprising the Joint Venture has an effective State Contractor’s License pursuant to
California Business and Professions Code Section 7028.15 and California Public Contract Code
Section 20103.5.

In addition to submitting this form with the Bid an original of this form must be received by
the Airport Authority within one (1) Business Day of the Bid due date.
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BID SCHEDULE A

I/IWE AGREE TO FURNISH ALL LABOR, EQUIPMENT AND MATERIALS AND PERFORM ALL
THE WORK REQUIRED FOR PROJECT 104228 ADMIRAL BOLAND WAY ENTRY/EXIT GATES
AT SAN DIEGO INTERNATIONAL AIRPORT, SAN DIEGO, CALIFORNIA, IN ACCORDANCE
WITH THESE SPECIFICATIONS AND DRAWINGS PREPARED THEREFORE, FOR THE
PRICES LISTED BELOW:

BID SCHEDULE A

Unit
Item Spec Item Description Quantity | Item Unit Cost | Total Cost
1 015500.1 | MAINTENANCE AND PROTECTION OF
TRAFFIC 1 LS
2 015500.2 | TRAFFIC CONTROL FLAGGERS 1 LS
3 017114.1 | MOBILIZATION AND DEMOBILIZATION 1 LS
4 0171142 | DAILY OVERHEAD 90 DAY
5 0241141 | SURFACE PREPARATION 1 LS
6 024114.2 PAVEMENT AND MISCELLANEOUS
REMOVALS 1 LS
7 0241191 | TYPE "A" BOLLARD REMOVAL 9 EA
8 024119.2 | FENCING REMOVAL 50 LF
9 024119.3 | REMOVE AND REINSTALL SALVAGED
GATE ARM AND CONTROLS 1 LS
10 033000.1 | PCC CURB
65 LF
11 033000.2 | PCC CURB AND GUTTER 20 LE

12 03 3000.3 PCC VALLEY GUTTER 30 LE

13 0330004 | PCC SIDEWALK

330 SF
14 | 0550001 | INSTALL TYPE "A" BOLLARD 19 EA
15 | 0550002 | INSTALL TYPE "B" BOLLARD
7 EA
16 | 260519 | FURNISH AND INSTALL ELECTRICAL
WIRING 1 LS
17 | 2605331 | FURNISH AND INSTALL 2" PVC
CONDUIT 550 LF
18 | 2605332 | FURNISH AND INSTALL #5 PULL BOX
WITH EXTENSION 5 EA
19 | 2713231 | FURNISH AND INSTALL 12-STRAND
SINGLE MODE FIBER OPTIC CABLE 500 LF
20 | 2813001 | FURNISH AND INSTALL SPEED GATE
VEHICLE DETECTOR LOOP 8 EA
21 | 2813002 | FURNISH AND INSTALL 6' VEHICLE
DETECTOR LOOP PER CALTRANS
STANDARD PLAN ES-5B
16 EA
22 |2813003 | FURNISH AND INSTALL WALLACE PDXT
CONTROLLER CABINET WITH
PEDESTAL STAND
4 EA
23 | 2813004 | FURNISH AND INSTALL VEHICLE
DETECTOR MODULES 1 EA
24 2813005 | FURNISH AND INSTALL BATTERY BACK-
uP 2 EA
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Unit

Item Spec Item Description Quantity | Item Unit Cost | Total Cost
25 281300.6 | REMOVE AND RELOCATE EXISTING
CONTROLLER CABINET AND BATTERY
BACKUP 2 EA
26 321216 FULL DEPTH PAVEMENT REPAIR 12 TON
27 3217231 | PAINT REMOVAL 180 SF
28 | 3217232 | pAINT MARKINGS 165 SF
29 323112 FURNISH AND INSTALL WALLACE
INTERNATIONAL SPEEDGATE 4 EA
30 323113.1 | FURNISH AND INSTALL TYPE | CHAIN
LINK SECUIRTY FENCE 65 LE
31 323113.2 | FURNISH AND INSTALL DECORATIVE
FENCE 30 LF
Total for Bid Schedule A $
BID SCHEDULE B - ALLOWANCE
Unit
Item Spec Item Description Quantity | Item Unit Cost | Total Cost
1 012100.1 | ALLOWANCE FOR UNFORESEEN AND
MISCELLANEOUS CONDITIONS 1 AL $30,000.00 | $30,000.00
2 012100.2 | ALLOWANCE FOR REIMBURSEMENT OF
WORK PERFORMED ON INTEGRATION
AND COMMISSIONING 1 AL $50,000.00 | $50,000.00
Total for Bid Schedule B $ 80,000.00
BID SCHEDULE C
Unit
Item Spec Item Description Quantity | Item Unit Cost | Total Cost
1D-35 &
1 Appendix5 | EC-1 SCHEDULING 90 DAY
1D-35 &
2 Appendix5 | SE-6 GRAVEL BAG BERM 360 LF
1D-35 &
3 Appendix 5 | SE-7 STREET SWEEPING 70 DAY
1D-35& | SE-10 STORM DRAIN INLET
4 Appendix5 | PROTECTION 4 EA
Total for Bid Schedule C $
Total for Bid Schedule A + B +C $

Write out Bid Total in Words for Bid Schedule A+B+C:

Unless stated otherwise in writing, by the Airport Authority, Contractor’s pricing shall be valid for
120 Days after Bid Opening.

The following Addenda have been noted (see section 1A-2.4):
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BID BOND
KNOW ALL PERSONS BY THESE PRESENTS:

That we, , as Principal, and
, as Surety, are held and firmly bound unto the
SAN DIEGO COUNTY REGIONAL AIRPORT AUTHORITY, hereinafter called the Obligee, in the
sum of Dollars ($ ), being at least ten percent (10%) of the Lump Sum
Base Bid amount to include unit price items for payment of which lawful money of the United
States, well and truly by made, we bind ourselves, our heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT, WHEREAS, Principal
has submitted a Bid for the work described as follows:

Project #: 104228, ADMIRAL BOLAND WAY ENTRY/EXIT GATES

NOW THEREFORE, if the Bid is rejected, or, in the alternate, if the Bid is accepted and the
Principal signs and delivers the Contract and furnishes certificates of insurance and other items
required by the Bidding Documents, a Performance Bond, a Payment Bond, all in the form and
within the time required by the Contract Documents, then this obligation shall become null and
void, otherwise the same shall remain in full force and effect and upon default of the Principal shall
be forfeited to the Obligee, it being expressly understood and agreed that the liability of the Surety
for any and all default of the Principal shall be the amount of this obligation as herein stated, as
liquidated damages.

The Surety, for value received, hereby agrees that the obligations of Surety and its bond
shall not be impaired or affected by any extension of the time within which the Obligee may accept
the bid and the Surety hereby waives notice of any such extension.

Principal shall not withdraw said Bid within the time period specified after the Bid Deadline, as
defined in the Bidding Documents, and if selected as the apparent lowest responsible Bidder,
Principal shall, within the time period specified in the Bidding Documents, do the following:

1) Enter into a written agreement, in the prescribed form, in accordance with the Bid.

2) File two bonds with the SAN DIEGO COUNTY REGIONAL AIRPORT AUTHORITY, one to
guarantee faithful performance and the other to guarantee payment for labor and materials, as
required by the Bidding Documents;

3) Furnish certificates of insurance and all other items required by the Bidding Documents.

In the event of the withdrawal of said Bid within the time period specified, or the disqualification of
said Bid due to failure of Principal to enter into such agreement and furnish such bonds,
certificates of insurance, and all other items as required by the Bidding Documents, if Principal
shall pay to the SAN DIEGO COUNTY REGIONAL AIRPORT AUTHORITY an amount equal to the
difference, not to exceed the amount hereof, between the amount specified in said Bid and such
larger amount for which the SAN DIEGO COUNTY REGIONAL AIRPORT AUTHORITY procures
the required work covered by said Bid, if the latter is in excess of the former, this obligation shall be
null and void, otherwise to remain in full force and effect.
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In the event suit is brought upon this bond by the SAN DIEGO COUNTY REGIONAL AIRPORT
AUTHORITY, Surety shall pay reasonable attorneys’ fees and costs incurred by the SAN DIEGO
COUNTY REGIONAL AIRPORT AUTHORITY in such suit.

IN WITNESS WHEREOF, we have hereunto set our hands this day of
, 20
Principal: Surety:
(Name of Firm) (Name of Firm)
By: By:
Title: Title:

Address for Notices:

Notes:
1. Notary acknowledgement for Surety and Surety’s Power of Attorney must be
attached.
2. In addition to submitting a copy of this form with the electronic submittal an original
must be received by the Airport Authority within one (1) Business Day of the Bid due
date.
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Contractor’s License Information/Status

MY/OUR STATE CONTRACTOR'’S LICENSE FOR CLASSIFICATION
IS NO. , AND EXPIRES ,
20 :

LICENSE HELD IN NAME OF

MY/OUR STATE CONTRACTOR'’S LICENSE FOR CLASSIFICATION
IS NO. , AND EXPIRES ,

20 :

MY/OUR STATE CONTRACTOR'’S LICENSE FOR CLASSIFICATION
IS NO. , AND EXPIRES ,

20 :

NOTE: CALIFORNIA BUSINESS AND PROFESSIONS CODE SECTION 7028.15 PROVIDES
THAT EXCEPT AS SPECIFIED THEREIN, THE BID OF A CONTRACTOR WHO IS NOT
PROPERLY LICENSED AT THE TIME THE CONTRACTOR SUBMITTED THE BID
SHALL BE CONSIDERED NONRESPONSIVE AND SHALL BE REJECTED. SAID
CODE SECTION ALSO MAKES IT A MISDEMEANOR TO SUBMIT A BID ON THIS
CONTRACT WITHOUT HAVING A PROPER LICENSE AT THE TIME OF BID
SUBMISSION. HOWEVER, PURSUANT TO CALIFORNIA PUBLIC CONTRACT CODE
SECTION 20103.5, IN CONTRACTS WHERE FEDERAL FUNDS ARE INVOLVED, THE
CONTRACTOR MUST BE PROPERLY LICENSED AT THE TIME OF AWARD OF THE
CONTRACT. FAILURE TO BE LICENSED AT THE TIME OF BID FOR PROJECTS
WHERE FEDERAL FUNDS ARE INVOLVED SHALL NOT BE GROUNDS TO
INVALIDATE THE BID BUT A VALID CONTRACTOR’'S LICENSE IS REQUIRED AT
THE TIME OF AWARD.
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Non-Collusion Affidavit

NON-COLLUSION AFFIDAVIT TO ACCOMPANY
BID (HEREINAFTER "Bid")

The undersigned declares:

| am

Title

of (Respondent), the party making the
foregoing bid.

The Bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization or corporation. The Bid is genuine and not collusive or a sham.
The Respondent has not directly or indirectly induced or solicited any other bidder to put in a false or
sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder
or anyone else to put in a sham bid, or that anyone shall refrain from bidding. The Respondent has
not in any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the Bid price of the Respondent or any other bidder, or to fix any overhead, profit, or
cost element of the proposed price, or of that of any other bidder, or to secure any advantage
against the public body awarding the Agreement or anyone interested in the proposed Agreement.
That all statements contained in the Bid are true; and, further, that the Respondent has not, directly
or indirectly, submitted his/her/its proposed price or any breakdown thereof, or the contents thereof,
or divulged information or data relative thereto to any corporation, partnership, company association,
organization, bid depository or to any member or agent thereof to effectuate a collusive or sham bid
and has not paid, and will not pay, any person or entity for such purpose. Respondent further swears
under penalty of perjury that all information in this Bid and this Affidavit is correct.

Dated: , 20 R bbbt !

Signature of Affiant
Subscribed and sworn to (or affirmed) before me
on this day of , 20 ,

Name of Signer
proved to me on the basis of satisfactory evidence
to be the person who appeared before me. Place seal here.

WARNING: Bids will not be considered unless this
Signature of Notary Public Affidavit is fully executed, including the affidavit of a
Notary and Notary Seal.

In addition to submitting a copy of this form with the Bid submittal, an original must be received by the Airport Authority
within one (1) Business Day of the Bid due date.
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Alternative Bid Schedule - Insurance

THE FOLLOWING IS PROVIDED IN ACCORDANCE WITH 1A-2.6.7 AND I/WE ATTEST THAT
THE FOLLOWING LISTED PRICES AND INFORMATION ARE CORRECT FOR THE TYPES OF
INSURANCE REQUIRED BY THIS CONTRACT FOR THE AMOUNTS REQUIRED BY THIS
CONTRACT:

TYPE OF INSURANCE TOTAL (in figures)

1. COMMERCIAL GENERAL LIABILITY (ON-SITE ONLY):

A. Estimated Contract Value $
B. Premium Rate:

C. Total Estimated Premiums: $
D. Deductible or Self-Insurance: $

3. BUILDERS' RISK (If applicable):

A. Estimated Contract Value $
B. Premium Rate:

C. Total Estimated Premiums: $
D. Deductible or Self-Insurance: $

4. ITEMIZATION - OVERHEAD AND PROFIT (insurance only):

A. Overhead: $
B. Profit: $
TOTAL INSURANCE including OVERHEAD/PROFIT: $

BIDDER'S NAME AND CONTACT PERSON:

Page 30 of 121
Admiral Boland Way Entry/Exit Gates RFB, Project # 104228 May 14, 2018



Subcontractor Listing Information

Bidder shall submit the full legal name, full legal business address, brief description of work and portion

of work expressed as a dollar value for those subcontractors who are required to be listed by the

Subletting and Subcontracting Fair Practices Act, California Public Contract Code. Please see Section
1A-2.6 A. 8 detailing the requirements to complete this form.

REQUIRED INFORMATION

Legal Business Full Legal Brief Description License Public Works Small DBE Dollar Value
Name Business of Work No. Contractor Business (Y/N)
Address Registration Ent? (Y/N)
Number
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Acknowledgement Re SDCRAA CIP Safety Manual

I/We have read the SDCRAA CIP Safety Manual which was provided with the plans and
specifications and state that it is different than our usual and customary program and the we
mutually agree, taking into account our experience, expertise, existing labor agreements relating to
safety issues, and any unique safety issues relating to this project to follow this SDCRAA CIP
Safety Manual for this Contract.

Contractor

By:

Title:

Date:

OR

I/We have read the SDCRAA CIP Safety Manual which was provided with the plans and
specifications and state that it is not different than our usual customary manual and that we shall
abide by its terms.

Contractor

By:

Title:

Date:
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Bidder’'s Statement of Experience

The Bidder is required to list work of similar character to that included in the Request for Bids, that
such work has been successfully performed, and give references which will enable the San Diego

County Regional Airport Authority to judge its trustworthiness, as well as quality, fithess, capacity,
and experience to satisfactorily perform the Contract.
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Questionnaire for Bidder’s Statement of Experience

Within the past five years, has a contract awarded to you or entered into by you, the Bidder,
ever been terminated for default?

If so, please list the contract, the awarding public agency and/or contracting party other
than Bidder by name, address and telephone number, the type of project, the reason for
termination, and the contact person at the awarding public agency and/or contracting

party.

Within the past five years, have you, the Bidder, filed legal action against an awarding public
agency and/or contracting party?

If so, please list the contract, the awarding public agency and/or contracting party other
than Bidder by name, address and telephone number, the type of project, the reason for
filing suit and the contact person at the awarding public agency and/or contracting party.

Within the past five years, have you, the Bidder, been found to have filed a false claim in
violation of California Government Code sections 12650, et seq. or Federal False Claims
Act (31U.S.C. section 3729 et seq.)

If so, please list the contract, the awarding public agency and/or contracting party other
than Bidder by name, address and telephone number, the type of project, the name of
the lawsuit including the court and the case number, if any, and the contact person at the
awarding public agency and/or contracting party.

Within the past five years, have you been debarred or otherwise forbidden from bidding
and/or being awarded construction work by any public or private entity?

If so, please list the contract, the awarding public agency and/or contracting party other
than Bidder by name, address and telephone number, the type of project, the reason for
debarment and the contact person at the awarding public agency and/or contracting

party.

Have you ever been debarred from bidding or being awarded construction work by the
Labor Commissioner?

If so, please state the reason for debarment, the date of debarment and the contact
person at the Labor Commission.

Have you ever been suspended, debarred or voluntarily excluded from doing business with
any DOT element and appearing on the DOT Unified List?

If so, please state the reason for suspension, debarment, or voluntary exclusion; the
date of such; and the contact person at the DOT element.

IF YOUR ANSWER TO QUESTIONS 5 OR 6 IS YES, THE AIRPORT AUTHORITY SHALL NOT
PERMIT YOU TO BID, WORK OR BE AWARDED THIS OR ANY OTHER AIRPORT
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AUTHORITY CONTRACT. FAILURE TO RESPOND TO THESE QUESTIONS MAY BE
CONSIDERED A NON-RESPONSIVE BID AND SUBJECT TO REJECTION.
Bidder’'s Statement of Financial Responsibility

The Bidder shall submit the most recent complete audited financial statement. If the most recent
audited financial statement is more than 15 months old, then Bidder shall ALSO submit a letter
from the current audit company stating the status of the current year audit, expected completion of
audit and summary financial numbers. All documents submitted with this Bid become the property
of the Authority. The Bidder may provide the financial information in a sealed envelope marked as
confidential financial information as a part of their Bid package. If this is done then financial
information shall not be considered part of the public record, otherwise these documents shall be
considered public records and as such may be subject to public review.

Page 35 of 121
Admiral Boland Way Entry/Exit Gates RFB, Project # 104228 May 14, 2018



Bidder’s Certificate of Workers’ Compensation

| am aware of the provisions of the California Labor Code which requires every employer to be
insured against liability for workers’ compensation or to undertake self-insurance in accordance
with the provisions of that code, and | will comply with such provisions and furnish a workers’
compensation insurance certificate to the Airport Authority before commencing the performance of
the work of this Contract.

The Prime Contractor Experience Modification Rating (‘EMR”) should be less than or equal to
“1.00” sometimes referred to a “100”. Bids are subject to rejection if Bidder does not meet minimum
EMR requirement.

The most recent EMR for the undersigned Bidder is
Subcontractors of any tier must possess an EMR of less than or equal to “1.0,” sometimes referred
to as “100”. A subcontractor’s failure to possess an EMR of less than or equal to 1.0 may result in

the Authority’s objection to that subcontractor, pursuant to section 1C-4.1.

Bidder shall attach a letter from its Insurance Broker documenting its most recent EMR, as well as
the EMR for the two (2) years immediately preceding the most recent EMR.

Bidder

By:

Title:

Date:
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Bidder’'s Certification of Non-Discrimination

The Bidder assures that if awarded the Contract to which this document is a part that (1) it shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this Contract;
and (2) it shall carry out the applicable requirements of 49 CFR part 26 and Civil Rights Act of
1964, Executive Order 11246, in the award and administration of this federally assisted Contract.
The Bidder understands that failure to carry out these requirements is a material breach of the
Contract, which may result in the termination of this Contract or such other remedy as the Airport
Authority deems appropriate.

Bidder

By:

Title:

Date:

I.R.S. 1.D. No.:

The apparent successful bidder shall provide to the Airport Authority, not later than noon on the
seventh Day following the date of Bid opening, an Assurance of Non-Discrimination from each
subcontractor who signs a contract with the apparent successful bidder to perform work on the
Project. Such subcontractor Assurances shall be on the forms provided. A sample form for
information only is on the following page of this Bid Package.
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Subcontractor Assurance of Non-Discrimination

The following certificate shall be completed by each subcontractor who signs a subcontract with
the apparent successful bidder and provided to the Airport Authority no later than not later than
noon on the seventh (7") Day following the date of Bid opening.

The subcontractor assures that if awarded the subcontract by the successful bidder that (1) it shall
not discriminate on the basis of race, color, national origin, or sex in the performance of this
subcontract; and (2) it shall carry out the applicable requirements of 49 CFR part 26 and Executive
Order 11246 in the award and administration of this federally assisted Contract and subcontract.

Subcontractor
By:
Title:
Date:
I.R.S. I.D. No.:

The Bidder understands that failure to carry out these requirements is a material breach of
contract, which may result in the termination of the contract and or such other remedy as the
Airport Authority deems appropriate.

Bidder

By:

Title:

Date:

I.R.S. 1.D. No.:
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False Claims Certification

BIDDER’S CERTIFICATION OF COMPLIANCE
WITH
LAWS RELATING TO
FALSE CLAIMS

| hereby certify that if awarded the Contract of which this certificate shall be made a part of, | will
not violate any provisions of the False Claims Act or any other applicable federal or state laws and
regulations relating to the filing of false claims against a public agency, including laws and
regulations hereinafter enacted. | additionally certify that in the event it is determined that | have
violated the False Claims Act that such violation shall be grounds for, among other things,
debarment pursuant to San Diego County Regional Airport Authority Code, Article 5 part 5.1 and
termination of this Contract.

Bidder

By:

Title:

Date:
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Lobbying and Influencing Federal Employees

The Certification below shall be signed by the Bidder and submitted with its Bid:

The undersigned certifies by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress, in connection with the awarding any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant loan,
or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an office or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standards Form LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
document for all sub-awards at all tiers including subcontracts, subgrants, and contract under
grants. Loans, and cooperative agreements and that all sub-recipients shall certify and disclose
accordingly.

This certification is material representation of fact upon which reliance was placed when this
transaction was made and entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, US Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Bidder

By:

Title:

Date:
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Certificate Regarding Participation in Previous Contracts or Subcontracts

Each prospective Prime Contractor and each proposed subcontractor must submit a
completed form prior to the award of the contract.

The bidder shall complete the following statement by checking the appropriate boxes:

The bidder has [ | has not [_]participated in a previous contract subject to the equal opportunity
clause prescribed by Executive Order 10925 or Executive Order 1114 or Executive
Order 11246.

The bidder has [_] has not [_]submitted compliance reports in connection with any such contract
due under the applicable filing requirements; and that representations indicating
submission of required compliance reports signed by proposed subcontractors will be
obtained prior to award of subcontracts.

If the bidder has participated in a previous contract subject to the equal opportunity clause and has
not submitted compliance reports due under applicable filing requirements, the bidder shall submit
a compliance report on Standard Form 100, “Employee Information Report EEO-1" prior to the
award of the contract.

Bidder

By:

Title:

Date:

I.R.S. 1.D. No.:
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Certification of Nonsegregated Facilities

This Certification of Nonsegregated Facilities must be submitted prior to award of a Contract or
subcontract that is not exempt from the provisions of the equal opportunity clause.

1. Notice to Prospective Federally Assisted Construction Contractors:

a. A Certification of Nonsegregated Facilities must be submitted prior to the award of a
federally assisted construction contract exceeding $10,000 which is not exempt from the
provisions of the Equal Opportunity Clause.

b. Contractors receiving federally assisted construction contract awards exceeding $10,000
which are not exempt from the provisions of the Equal Opportunity Clause will be required to
provide for the forwarding of the following notice to prospective subcontractors for supplies
and construction contracts where the subcontracts exceed $10,000 and are not exempt
from the provisions of the Equal Opportunity Clause.

c. The penalty for making false statements in offers is prescribed in 18 U.S.C. 81001

2. Notice to Prospective Subcontractors of Requirements for Certification of Non-
Segregated Facilities:

a. A Certification of Nonsegregated Facilities shall be submitted prior to the award of a
subcontract exceeding $10,000 which is that is not exempt from the provisions of the Equal
Opportunity Clause.

b. Contractors receiving subcontract awards exceeding $10,000 which are not exempt from
the provisions of the Equal Opportunity Clause will be required to provide for the forwarding
of the notice to prospective subcontractors for supplies and construction contracts where the
subcontracts exceed $10,000 and are not exempt from the provisions of the Equal
Opportunity Clause.

c. The penalty for making false statements in offers is prescribed by 18 U.S.C. §1001.

3. Certification of Nonsegregated Facilities (Contractors/Subcontractors):

Bidder (hereinafter “federally assisted construction Contractor” or “Contractor”) hereby certifies that
she or he does not maintain or provide for her or his employees any segregated facilities at any of
her or his establishments, and that she or he does not permit her or his employees to perform their
services at any location, under her or his control, where segregated facilities are maintained. The
federally assisted construction Contractor certifies further that she or he will not maintain or provide
for her or his employees segregated facilities at any of her or his establishments, and that she or
he will not permit her or his employees to perform their services at any location under this control,
where segregated facilities are maintained. The federally assisted construction Contractor agrees
that a breach of this certification is a violation of the Equal Opportunity Clause of this Contract. As
used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest
rooms, and washrooms, restaurants and other eating areas, time clocks, locker rooms and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are segregated by explicit
directive or are in fact segregated on the basis of race, color, religion, sex, sexual orientation,
gender identity or national origin, because of habit, local custom, or any other reason. The
federally assisted construction Contractor agrees that (except where she or he has obtained
identical certifications from proposed subcontractors for specific time periods) she or he will obtain
identical certifications from proposed subcontractors prior to the award of subcontracts exceeding
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$10,000 which are not exempt from the provisions of the Equal Opportunity Clause, and that she
or he will retain such certifications in his files.

DATED: , 20

Bidder

By:

Title:
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Debarment, Suspension, Ineligibility, and Voluntary Exclusion Certification
49 CFR PART 29 AND 29 CFR PART 3(A) OR 29 CFR 5.12(A)(2)

The Certification below shall be signed by the Bidder and submitted with its Bid.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (BIDDER)

By submitting a bid under this bid solicitation, the Bidder certifies that at the time the Bidder
submits its bid that neither it nor its principals are presently debarred or suspended by any Federal,
state or local department or agency. Bidder further agrees by submitting this Bid that it will include
this clause without modification in all lower tier transaction, solicitations, Bids, contracts or
subcontracts. Where the bidder or any lower tier participant is unable to certify to this statement, it
shall attach an explanation to this Bid.

DATED: , 20

Bidder

By:

Title:

Certification Regarding Debarment and Suspension (Successful bidder regarding lower tier
participants)

The successful bidder, by administering each lower tier subcontract that exceeds $2,500 as a
“covered transaction”, must verify each lower tier participant of a “covered transaction” under the
project is not presently debarred or otherwise disqualified from participation in this federally
assisted project. The successful bidder will accomplish this by:

1. Checking the System of Award Management at website: http://www.sam.gov

2. Collecting a certification statement similar to the Certificate Regarding Debarment and
Suspension (Bidder), above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract.

If the FAA later determined that a lower tier participant failed to tell a higher tier that it was
excluded or disqualified at the time it entered into the covered transaction, the FAA may
pursue any available remedy, including suspension and debarment.
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Trade Restriction Certification
49 CFR PART 30
The perspective Prime Contractor shall submit this certification at the time of bid and any or all proposed
subcontractors must submit this certification prior to the award of any contract.

The Bidder, by submission of a Bid and/or execution of the Contract, certifies that it:

1. is not owned or controlled by one or more citizens of a foreign country included in the list of countries
that discriminate against U.S. firms published by the Office of the United States Trade Representative
(USTR);

2. has not knowingly entered into any contract or subcontract for this project with a person that is a
citizen or national of a foreign country on said list, or is owned or controlled directly or indirectly by one
or more citizens or nationals of a foreign country on said list;

3. has not procured any product nor subcontracted for the supply of any product for use on the project
that is produced in a foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49
CFR 30.17, no contract shall be awarded to a contractor or subcontractor who is unable to certify to the
above. If the Contractor knowingly procures or subcontracts for the supply of any product or service of a
foreign country on said list for use on the project, the Federal Aviation Administration may direct, through
the Sponsor, cancellation of the contract at no cost to the Government.

Further, the Contractor agrees that, if awarded a contract resulting from this solicitation, it will incorporate
this provision for certification without modification in each contract and in all lower tier subcontracts. The
Contractor may rely upon the certification of a prospective subcontractor unless it has knowledge that the
certification is erroneous.

The Contractor shall provide immediate written notice to the Sponsor if the Contractor learns that its
certification or that of a subcontractor was erroneous when submitted or has become erroneous by reason
of changed circumstances. The subcontractor agrees to provide written notice to the Contractor if at any
time it learns that its certification was erroneous by reason of changed circumstances.

This certification is a material representation of fact upon which reliance was placed when making the
award. If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous
certification, the Federal Aviation Administration may direct, through the Sponsor, cancellation of the
contract or subcontract for default at no cost to the Government.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and information of
a contractor is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings

This certification concerns a matter within the jurisdiction of an agency of the United States of America and
the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution
under Title 18, United States Code, Section 1001.

DATED: , 20

Bidder

By:

Title:
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Contract

The SAN DIEGO COUNTY REGIONAL AIRPORT AUTHORITY, a local governmental entity of
regional government in the County of San Diego, State of California (the “Airport Authority”) and

, [include business entity description here] (“Contractor”)

hereby agree:

1.

Scope of Work: Contractor shall perform and be bound by all of the terms and conditions of
this Contract, shall provide all labor, materials, equipment, tools, utility services, and
transportation to complete the Work in strict conformity with the Contract Documents (specified
in Paragraph 4 below) and shall perform the work in a good and workmanlike manner for the
following project: Insert Project Name and Number here.

Contract Price. The Airport Authority shall pay to the Contractor as full compensation for the
performance of this Contract, subject to any additions or deductions as provided in the Contract
Documents, and including all applicable taxes and costs, the sum of
Dollars ($ ), hereinafter the Contract Price. Payment shall be made as set forth in
the Contract Documents.

Contract Time. Contractor shall commence work as required by the Contract, shall prosecute
the work diligently, and shall complete it within the time limit fixed in the Contract Documents.
Time is of the essence of this Contract.

Component Parts of the Contract. The Contract Documents include the following documents,
each of which is incorporated into this Contract by reference:
Instructions to Bidders

Bidders Submission Documents

Bid Schedule

Bid Bond

Performance Bond

Payment (Labor and Materials) Bond

General Conditions

Special Conditions

Special Provisions

Addenda

Plans

Change Orders

Provisions Required By Law. Each and every provision of law required to be included in these
Contract Documents shall be deemed to be included in these Contract Documents. The
Contractor shall comply with all requirements of applicable federal, state and local laws, rules,
regulations, including but not limited to, provisions of the California Labor Code which are
applicable to this Work.

Indemnification. Contractor shall provide indemnification and defense as set forth in the
Contract Documents.

Prevailing Wage. Contractor shall pay not less than the prevailing wage of wages in
accordance with the Labor Code, which rates have been determined by the Director of the
California Department of Industrial Relations and shall be made available at San Diego County
Regional Airport Authority Labor Compliance Office or may be obtained online at
http//www.dir.ca.gov/dIse. If the Work involves federal funds or otherwise requires compliance
with Davis-Bacon Fair Labor Standards Act, the Contractor and all its subcontractors shall pay
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the higher of the state or federal prevailing wage rates. The wage rates must be posted at the
jobsite.

8. No contractor or subcontractor may be awarded a contract for public work on a public works
project (awarded on or after April 1, 2015) unless registered with the Department of Industrial
Relations pursuant to Labor Code section 1725.5. If awarded the Contract, the Bidder and its
subcontractors, of any tier, shall maintain active registration with the Department of Industrial
Relations for the duration of the Work.

9. Limitation of Liability. The Airport Authority or any department, board, officer or employee of
the Airport Authority shall not be liable for any portion of the Contract Price or for any of the
work performed by Contractor under this Contract and it is further understood and agreed that
the Airport Authority’s liability is limited and confined as imposed by law.

10.This Contract is executed and entered into in the County of San Diego, State of California, and
the obligations under this Contract are incurred and shall be performed and executed in said
County.

Note: If this Contract is between the Airport Authority and a corporation, it requires the signature of two corporate
officers. One signature shall be that of the chairman of board, the president or any vice president and the second
signature shall be that of the secretary, any assistant secretary, the chief financial officer or any assistant treasurer of
such corporation

SAN DIEGO COUNTY REGIONAL AIRPORT
AUTHORITY

, 20 : By:

Kimberly J. Becker
President & Chief Executive Officer

APPROVED AS TO FORM AND LEGALITY:
Airport Authority Attorney

Contractor
By:
By:
Signature
Its:
(Type or print Signatory’s name
and title)
By:
Signature
Its:

(Type or print Signatory’s name
and title)

Page 47 of 121
Admiral Boland Way Entry/Exit Gates RFB, Project # 104228 May 14, 2018



Performance Bond

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the San Diego County Regional Airport Authority (hereinafter referred to as the
“Authority”) has awarded to , (hereinafter referred to as the “Contractor”)
an agreement for (hereinafter

referred to as the “Work”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the
Contract Documents for the Work dated , (hereinafter referred to as “Contract
Documents”), the terms and conditions of which are expressly incorporated herein by reference;
and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms thereof
and to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, , the undersigned Contractor and
as Surety, a corporation organized and
duly authorized to transact business under the laws of the State of California, are held and firmly
bound unto the Authority in the sum of DOLLARS,
% ), said sum being not less than one hundred percent (100%) of the total amount
of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditions and agreements in the Contract Documents
and any alteration thereof made as therein provided, on its part, to be kept and performed at the
time and in the manner therein specified, and in all respects according to their intent and meaning;
and shall faithfully fulfill all obligations including the one-year guarantee of all materials and
workmanship; and shall indemnify and save harmless the Authority, its officers and agents, as
stipulated in said Contract Documents, then this obligation shall become null and void; otherwise it
shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Contract Documents, unless
otherwise provided for in the Contract Documents, the guarantee obligation shall hold good for a
period of one (1) year after the acceptance of the work by the Authority, during which time if
Contractor shall fail to make full, complete, and satisfactory repair and replacements and totally
protect the Authority from loss or damage resulting from or caused by defective materials or faulty
workmanship. The obligations of Surety hereunder shall continue so long as any obligation of
Contractor remains. Nothing herein shall limit the Authority’s rights or the Contractor or Surety’s
obligations under the Contract, law or equity, including, but not limited to, California Code of Civil
Procedure section 337.15.

As a part of the obligation secured hereby and in addition to the face amount specified therefore,
there shall be included costs and reasonable expenses and fees including reasonable attorney’s
fees, incurred by the Authority in enforcing such obligation.
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Whenever Contractor shall be, and is declared by the Authority to be, in default under the Contract
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall
promptly, at the Authority’s option:

1. Take over and complete the Work in accordance with all terms and conditions in the Contract
Documents; or

2. Obtain a bid or bids for completing the Work in accordance with all terms and conditions in the
Contract Documents and upon determination by Surety of the lowest responsive and responsible
bidder, arrange for a Contract between such bidder, the Surety and the Authority, and make
available as work progresses sufficient funds to pay the cost of completion of the Work, less the
balance of the contract price, including other costs and damages for which Surety may be liable.
The term “balance of the contract price” as used in this paragraph shall mean the total amount
payable to Contractor by the Authority under the Contract and any modification thereto, less any
amount previously paid by the Authority to the Contractor and any other set offs pursuant to the
Contract Documents.

3. Permit the Authority to complete the Work in any manner consistent with California law and
make available as work progresses sufficient funds to pay the cost of completion of the Work, less
the balance of the contract price, including other costs and damages for which Surety may be
liable. The term “balance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the Authority under the Contract and any modification thereto,
less any amount previously paid by the Authority to the Contractor and any other set offs pursuant
to the Contract Documents.

Surety expressly agrees that the Authority may reject any contractor or subcontractor which may
be proposed by Surety in fulfillment of its obligations in the event of default by the Contractor.

Surety shall not utilize Contractor in completing the Work nor shall Surety accept a bid from
Contractor for completion of the Work if the Authority, when declaring the Contractor in default,
notifies Surety of the Authority’s objection to Contractor’s further participation in the completion of
the Work.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract Documents or to the Work to be performed
thereunder shall in any way affect its obligations on this bond, and it does hereby waive notice of
any such change, extension of time, alteration or addition to the terms of the Contract Documents
or to the Work and the provisions of Section 2819 and 2845 of the California Civil Code.

[Remainder of Page Left Intentionally Blank.]
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this

, 20

The rate of premium on this bond is

day of

CONTRACTOR/PRINCIPAL

Name

By

SURETY:

By:

Attorney-In-Fact

charges, $

(The above must be filled in by corporate attorney.)

THIS IS A REQUIRED FORM

Any claims under this bond may be addressed to:

(Name and Address of Surety)

(Name and Address of Agent or

Representative for service of
process in California, if different

from above)

(Telephone number of Surety and

Agent or Representative for service
of process in California)

per thousand. The total amount of premium

NOTE: A copy of the Power-of-Attorney to local representatives of the bonding company must be

attached hereto.

Admiral Boland Way Entry/Exit Gates RFB, Project # 104228
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ACKNOWLEDGMENT

State of California
ICounty of )

IOn before me,

(insert name and title of the officer)

personally appeared
ho proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

JWITNESS my hand and official seal.

Signature (Seal)
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Payment Bond (Labor and Materials)

KNOW ALL MEN BY THESE PRESENTS That

WHEREAS, the San Diego County Regional Airport Authority (hereinafter designated as the
“Authority”), has awarded to hereinafter designated as the “Principal,” a
contract for the work described as follows:

(the “Work”); and

WHEREAS, said Principal is required to furnish a bond in connection with said contract; providing
that if said Principal or any of its Subcontractors shall fail to pay for any materials, provisions,
provender, equipment, or other supplies used in, upon, for or about the performance of the work
contracted to be done, or for any work or labor done thereon of any kind, or for amounts due under
the Unemployment Insurance Code or for any amounts required to be deducted, withheld, and
paid over to the Employment Development Department from the wages of employees of said
Principal and its Subcontractors with respect to such work or labor the Surety on this bond will pay
for the same to the extent hereinafter set forth.

NOW THEREFORE, we, the Principal and as Surety, are held
and firmly bound unto the Authority in the penal sum of Dollars ($ )
lawful money of the United States of America, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its subcontractors,
heirs, executors, administrators, successors or assigns, shall fail to pay any of the persons named
in Section 9100 of the Civil Code, fail to pay for any materials, provisions or other supplies, used
in, upon, for or about the performance of the work contracted to be done, or for any work or labor
thereon of any kind, or amounts due under the Unemployment Insurance Code with respect to
work or labor performed under the contract, or for any amounts required to be deducted, withheld,
and paid over to the Employment Development Department or Franchise Tax Board from the
wages of employees of the contractor and his subcontractors pursuant to Section 18663 of the
Revenue and Taxation Code, with respect to such work and labor the Surety or Sureties will pay
for the same, in an amount not exceeding the sum herein above specified, and also, in case suit is
brought upon this bond, all litigation expenses incurred by the Authority in such suit, including
reasonable attorneys’ fees, court costs, expert witness fees and investigation expenses.

This bond shall inure to the benefit of any of the persons named in Section 9100 of the Civil Code
SO as to give a right of action to such persons or their assigns in any suit brought upon this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released
from the obligation of this bond by any change, extension of time for performance, addition,
alteration or modification in, to, or of any contract, plans, specifications, or agreement pertaining or
relating to any scheme or work of improvement herein above described, or pertaining or relating to
the furnishing of labor, materials, or equipment therefore, nor by any change or modification of any
terms of payment or extension of the time for any payment pertaining or relating to any scheme or
work of improvement herein above described, nor by any rescission or attempted rescission or
attempted rescission of the contract, agreement or bond, nor by any conditions precedent or
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to
recover under any such contract or agreement or under the bond, nor by any fraud practiced by
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any person other than the claimant seeking to recover on the bond and that this bond be construed
most strongly against the Surety and in favor of all persons for whose benefit such bond is given,
and under no circumstances shall Surety be released from liability to those for whose benefit such
bond has been given, by reason of any breach of contract between the owner or Authority and
original contractor or on the part of any obligee named in such bond, but the sole conditions of
recovery shall be that claimant is a person described in Section 9100 of the Civil Code, and has
not been paid the full amount of his claim and that Surety does hereby waive notice of any such
change, extension of time, addition, alteration or modification herein mentioned and the provisions
of Section 2819 and 2845 of the California Civil Code.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for
all purposes be deemed unoriginal thereof, have been duly executed by the Principal and Surety
above named, on the day of 20 the name and corporate
seal of each corporate party being hereto affixed and these presents duly signed by its
undersigned representative pursuant to authority of its governing body.

(Corporate Seal of Principal,
if corporation) Principal (Proper Name of Contractor)

By

(Signature of Contractor)

(Seal of Surety)

Surety

By

Attorney in Fact

NOTE: A copy of the Power-of-Attorney to local representatives of the bonding company must be
attached hereto
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ACKNOWLEDGMENT

State of California
[ICounty of )

IOn before me,

(insert name and title of the officer)

ho proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

Fersonally appeared

| certify under PENALTY OF PERJURY under the laws of the State of California that the
oregoing paragraph is true and correct.

IWITNESS my hand and official seal.

Signature (Seal)
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Prime Contractor Small and Local Business Eligibility Statement

Certification of Eligibility for Small Business Participation: The Authority is committed to
maximizing opportunities for qualified certified small businesses to compete for and be awarded
Authority contracts. The Authority’s small business preference programs are found in Authority
Policy 5.12 and Policy 5.14.

Eligibility as a Small Business: Check the applicable box.

1) Enrolled in the Authority’s Bonding and Contract Financing Assistance
Program which requires verification by Authority staff that the firm meets Small Business
Administration (SBA) size standards, OR

2) A business concern that is certified as a disadvantaged business enterprise (DBE) by the
California Unified Certification Program, OR

3) Possesses a valid certification issued by an agency, approved by the Authority, which
verifies the firm is within Small Business Administration (SBA) size standards. Approved
certifying agencies can be found on the Small Business Administration webpage at
www.san.org or by linking directly to:
http://www.san.org/sdcraa/business/sbd/certifications.aspx

4) Not eligible for consideration as a Certified Small Business.

If applicable, state the date your business was enrolled in the Authority’s Bonding and Contract
Financing Assistance Program:

If applicable, identify the Small Business Certification Agency:

If applicable, provide the Small Business Certification Number:

Documentation of Eligibility for Local Business Participation: The Authority is committed to
maximizing opportunities for local businesses to compete for and be awarded Authority contracts.
The Authority’s local business opportunity program is found in Authority Policy 5.13 Local
Businesses Opportunities.

Eligibility for Local Business Opportunity Program: Pursuant to Authority Policy 5.13, a
gualified local business must meet ALL of the following criteria:

1) Have a valid business certificate issued by San Diego County, or a valid
business license issued by a city within San Diego County; and

2) Over fifty percent (50%) of the workforce based in the local office must reside in San Diego
County; and

3) Be headquartered or have a physical commercial address located within the limits of San
Diego County for a minimum of six (6) months prior to the release of the solicitation for which
a business responds as a local business participant. (U.S. Post Office boxes are not verifiable
and shall not be considered for the purpose of this definition).

Does your firm meet all of the qualified local business criteria above? Yes No

Business Name:

Signature: Title:

Print Name: Date:
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Policy 5.12 Prime Contractor Small Business Preference Verification Sheet

The San Diego County Regional Airport Authority Small Business Preference is applicable to this
solicitation. (Refer to Authority Policy 5.12 and Prime Contractor Small and Local Business
Eligibility Statement, above, for details.) Any business claiming to be eligible for the small business
preference shall so certify in writing. Businesses that qualify for the Authority's small business
preference must complete this "Prime Contractor Small Business Preference Verification
Certificate" and submit it as a part of their solicitation response. Late submittals of the "Prime
Contractor Small Business Preference Verification" will not be considered.

The Authority shall not be required to verify the accuracy of any such certifications. Any person or
business falsely claiming to be a small business under this section may be ineligible to transact
any business with the Authority for a period of not less than three (3) months and not more than
twelve (12) months as determined in the sole discretion of the Authority. The Authority shall also
have the right to terminate all or any part of any contract entered into with such person or
business.

Qualified small businesses desiring consideration under the San Diego County Regional Airport
Authority's Preference to Small Businesses (Authority Policy 5.12) must complete and submit the
Prime Contractor Small and Local Business Eligibility Statement, above, and this Attachment with
its submission.

(Print Name) (Title)

of/for certify that

(Name of Business)

is a Small Business as defined under Authority Policy 5.12.

Signature Title

Print Name Date
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Policy 5.14 Information Worksheet
(Submitting multiple copies of this worksheet is acceptable)

Respondents desiring consideration for preference points under Policy 5.14 must complete and submit with its Bid this attachment
listing all qualified subcontractor(s), design consultant(s), and subconsultant(s), including prime (if applicable) information.

The Authority shall not be required to verify the accuracy of any such certifications regarding Authority Policies 5.12, 5.13, or 5.14.
Any person or business falsely claiming to be a small business, local business, DBE, or SDVOSB, under this section shall be
ineligible to transact any business with the Authority for a period of not less than three (3) months and not more than twelve (12)
months as determined in the sole discretion of the Authority. The Authority shall also have the right to terminate all or any part of any
contract entered into with such person or business. Please refer to www.san.org for Policy 5.14 definitions.

Contractor Name:

. Dollar Value Small Evidence e Local
Full L?ggl Egj'gte;es) Name Trade Lic. No. on this Business | per Cert. C:rtéfg(lzng %Esvo?ﬁ? Business
y project (Yes or No) No. gency | ) (Yes or No)
$
$
$
$

The bidder certifies that the information presented on this form including certification(s) of all participants listed has been verified by the bidder
and that it is true and correct to the best of their knowledge.

Print Name Signature Title Date



http://www.san.org/

Dollar Value Small Evidence o Local
Trade Lic. No. on this Business | per Cert. Cﬁrtéfg/éng %DVOﬁB Business
project (Yes or No) No. gency |(Yes or No) (Yes or No)

Full Legal Business Name
(City and State)

The bidder certifies that the information presented on this form including certification(s) of all participants listed has been verified by the bidder
and that it is true and correct to the best of their knowledge.

Print Name Signature Title Date
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Dollar Value Small Evidence o Local
Trade Lic. No. on this Business | per Cert. Cﬁrtéfg/éng %DVOﬁB Business
project (Yes or No) No. gency |(Yes or No) (Yes or No)

Full Legal Business Name
(City and State)

The bidder certifies that the information presented on this form including certification(s) of all participants listed has been verified by the bidder
and that it is true and correct to the best of their knowledge.

Print Name Signature Title Date
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Buy American Preference Requirements
A. The Buy American Preferences under 49 U.S.C. § 50101 require that all steel and

manufactured goods used in Airport Improvement Program (AIP) funded projects be
produced in the United States.

Under 49 U.S.C. § 50101(b), the Federal Aviation Administration has the authority to waive
these Buy American Preferences if certain market or product conditions exist. These are:

1. Applying the Buy American Preferences would be inconsistent with the public interest;

2. The steel or goods produced in the U.S. are not produced in a sufficient and reasonably
available amount or are not of a satisfactory quality;

3. When the cost of components and subcomponents produced in the U.S. is more than 60
percent of the cost of all components of the facility or equipment procured and final
assembly occurs in the United States; or

4. Including domestic material will increase the cost of the overall project by more than 25
percent.

B. The successful bidder is required to assure that only steel and manufactured products
produced in the United States will be used by the Contractor, subcontractors, materialmen
and suppliers in the performance of this contract, except where the Federal Aviation
Administration has issued an express waiver authorizing the use of non-domestic steel or
manufactured products.

C. Additional information on AIP Buy American Preference Requirements is available at:
http://www.faa.gov/airports/aip/buy_american/.

BUY AMERICAN CERTIFICATION

By submitting a bid/proposal under this solicitation, the bidder certifies under penalty of perjury that
all steel and manufactured goods, as listed on the Major Manufacturers and Suppliers List included
in the Bid Package, are produced in the United States as required by the Federal Aviation
Administration for use in AIP funded projects.

Contractor
By:

Title:

Date:
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SECTION 1C - General Conditions

Article 1 — General Provisions
1C-1.1 THE CONTRACT

A. The Contract Documents as defined form the Contract between the Airport Authority
and the Contractor. The Contract represents the entire integrated agreement
between the parties and supersedes all prior negotiations, representations or
agreements, either written or oral. The Contract may be amended or modified only
as set forth in the Contract Documents. The Contract Documents shall not be
construed to create a contractual relationship of any kind between the Airport
Authority and any other contractor or subcontractor or supplier of any tier other than
the Airport Authority and Contractor.

B. The Contractor’'s signing of the Contract signifies (i) Contractor's acknowledgment
and agreement that the Contract Time is sufficient for Completion, and (ii) the
Contractor's acceptance of all of the other terms and conditions of the Contract
Documents.

C. Contractor acknowledges that it has read every clause in the Contract, including but
not limited to the Specifications; has examined the location where the Work is to be
done; and has made all inquiries and investigations necessary to enable it to
understand thoroughly the intent of all parts of the Contract Documents, and the
nature of the Work; and agrees that it will not make any claim for compensation,
extension of time or other allowance of any sort, based upon or arising out of any
alleged misunderstanding by it of any part of the Contract Documents.

1C-1.2 DEFINITION OF TERMS

A. Whenever in these Contract Documents the following terms are used, their intent and
meaning are as follows:

1. Act of God means an earthquake of magnitude 5.0 or higher on the Richter scale
or a tidal wave.

2. “Addendum” means a formal change to the contract or bid documents.

3. “Appendices” means supplemental Authority requirements.

4. “Airport Authority” or “Authority” means the San Diego County Regional Airport
Authority, a local governmental entity of regional government.

5. “Airport Operations Area” means any area designated for the landing, take-off,
surface movement, parking, loading and unloading of aircraft (in practice, most
areas inside the airport perimeter fence).

6. “Allowance” means the allocation of funds for items in the bid schedule for the
purpose of identification and budgeting of work where quantities and/or cost are
unknown at the time of bidding. Allowances shall include all of the costs of
materials, fixtures, or equipment and all costs of delivery, handling, and
installations.

7. “Beneficial Occupancy” means the point in progress of the Work when the
Project is Substantially Complete and the Airport Authority, after notice, takes
control of the entire Work as provided for herein.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

“Bid” means the documents submitted by the Bidder in response to the Request
for Bids.

“Bidder” means the individual, partnership, firm, corporation, joint venture or
other business entity which submits a Bid in response to the Request for Bids.

“Board” means the Board of the Airport Authority, as specified in the San Diego
County Regional Airport Authority Act.

“Bulletin” means a response to a Request for Information in order to clarify the
Contract Documents. This can include a Request for Proposal.

“Business Day” means any day in which normal business is conducted. This is
generally considered to be Monday through Friday from 8:00 A.M. to 5:00 P.M.
Pacific Time and excludes weekends and holidays recognized by the Airport
Authority.

“Change Order Request” or “COR™ is a written request for either a cost or time
adjustment.

“Completion” means the formal written acceptance of the Work by the Airport
Authority and the recordation of a Notice of Completion with the county recorder
or, in the event formal acceptance does not occur, the recordation of a Notice of
Cessation with the county recorder.

“Contract” means the document that defines the full set of terms and conditions
under which the Airport Authority and parties performing the Project will execute
the Work.

“Contract Documents” means everything contained in this Contract and any and
all other written instruments and drawings of every kind and nature which are
attached to or made a part hereof by reference or by operation of law; including,
but not limited to, Request for Bids, Instructions to Bidder, Contractor’'s Bid,
Bonds, Addenda, Specifications, Airport Authority approved Change Orders,
Plans, and Drawings.

“Contract Change Order” or “CCO” means a written document prepared by the
Airport Authority and signed by the Airport Authority and the Contractor stating
the agreement on one or all of the following: a change in the Work; an
adjustment in the Contract sum, if any; and an adjustment in the Contract time, if
any. All changes in the Work involving price and or time must be authorized by a
Contract Change Order. A Contract Change Order may be bilateral or unilateral,
and in the case of a unilateral change order, it need not be signed by the
Contractor to be effective.

“Contract Completion Date” means the date for full and final completion of all the
Work as defined by the Contract Time and the Notice to Proceed Date.

“Contract Price” means the total amount payable by the Airport Authority to the
Contractor for performance of the Work as specified by the Contract terms or as
modified by a Contract Change Order..
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20.

21.

22.

23.

24.

25.

26.

27.

28.

29.
30.

31.

“Contract Time” means the overall Contract duration for the performance of the
Work as specified by the Contract terms or as modified by a Contract Change
Order.

“Contractor” means the individual, partnership, firm, corporation, joint venture or
other business entity which the Airport Authority has entered into the Contract.
Unless the Contract clearly requires otherwise, the term Contractor includes all of
the Contractor's authorized representatives. The term Contractor does not
include any lower tier consultant or subcontractor.

“Day” means a calendar day, unless specifically identified otherwise.

“Differing Site Condition” means concealed conditions of an unusual nature,
differing materially from the conditions ordinarily expected to be encountered or
conditions expected to be identified by the Contractor during the site
investigations and generally recognized as inherent in the Work.

“Drawings” means that portion of the Contract Documents that present the Work,
or parts thereof, visually, graphically, symbolically or diagrammatically and which
generally indicate the size, form, location and arrangement of the various
elements of the Work including exhibits.

“Final Acceptance” and “Completion” means the formal written acceptance of the
Work by the Airport Authority in the form of a Letter of Final Acceptance and the
Airport Authority’s recordation of a Notice of Completion with the County
Recorder or, in the event formal acceptance does not occur, the recordation of
Cessation with the County Recorder.

“Modification” means any written Contract Change Order or supplemental written
agreements or any other written and Airport Authority approved modification to
the Contract Documents.

“OCIP” means the Owner Controlled Insurance Program under which workers’
compensation, employer’s liability, commercial general liability, excess/umbrella
liability, excess auto, and builder’s risk insurance are procured by the Airport
Authority for the Contractor and its subcontractors while performing operations at
or emanating from the Project Site as defined in the OCIP Contractors
Information Manual.

“Plans” means the exhibits, sketches, working drawings and supplemental
drawings, or reproductions thereof, approved by the Airport Authority, which
show the location, character, dimensions or details of the Work and incorporated
into the Contract Documents.

“President” means the Airport Authority’s President and Chief Executive Officer.

“Request for Information” or “RFI” are written requests on the form provided by
the Airport Authority (see Form 2, “Request for Information,” Appendix 1) from
the Contractor to the Airport Authority requesting information or clarification of
the plans, specifications, drawings or Work which requires a written response
from the Airport Authority.

“Request for Proposal’ is a written request from the Airport Authority to the
Contractor describing a proposed change in the Work desired by the Airport
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Authority and which requires a written response from the Contractor. The
Contractor shall respond in the form of a Change Order Request.

32. “Representative” means the designated employee(s) of the Airport Authority or
authorized individual(s), who shall be in charge of the Work and who is/are
authorized to act on behalf of the Airport Authority.

33. “Specifications” means the general conditions, special conditions and special
provisions.

34. “Substantially Complete” or “Substantial Completion” means when the Work is
completed to a sufficient degree and quality, and in strict accordance with the
Contract, so as to allow the total and complete use of the Work for all intended
purposes. If the Airport Authority is not able to use the Work for one or more of
its intended purposes, no matter how small the purpose may be, the Work is not
Substantially Complete.

35. “Work” or “Project” means everything required to be furnished or performed
under the Contract Documents as defined.

36. “Work Site” means the physical location of the Work as particularly identified in
the Specifications.

37. "Written Direction” means a formal document from the Representative which
may be in response to a Request for Information, bulletin (See Form 4, Bulletin,”
Appendix 1) or any other written form from the Airport Authority to the Contractor.

1C-1.3 INCORPORATION

Whenever a reference is made to any portion of the Contract or any other applicable law
or ordinance, the reference applies to all existing and future amendments and additions.

1C-1.4 DIVISIONS OF PLANS AND SPECIFICATIONS

A. All sections of the Contract Documents shall be read and interpreted as constituting a
whole and not as an aggregation of individualized parts, and whatever is specified in
one section shall be construed as applying to all sections.

B. The division of the Contract Documents into a number of sections, articles or
specifications is for convenience only, and no other construction or interpretations
shall be made. In this respect, no section of the specifications is written for an
individualized trade, occupation or profession.

C. The Contract Documents may consist, in part, of abbreviated or “streamlined” type
and include incomplete sentences. Omissions of words or phrases such as “the
Contractor shall,” “in conformity therewith,” “shall be,” “as noted on the drawings,”

“according to the plans,” “a,” “an,” “the,” and “all” are intentional. Omitted words and

phrases shall be supplied by inference in the same manner as they are when a

“Note” occurs on drawings. Words “shall be,” or “shall” will be supplied by inference

where colon (:) is used within sentences or phrases.
1C-1.5 EFFECT OF PLANS AND SPECIFICATIONS

A. The Plans, together with the attached Specifications, will govern the Work to be
done. Anything mentioned in the Specifications and not shown on the Plans and
Drawings, or shown on the Plans and Drawings and not mentioned in the

Page 64 of 121
Admiral Boland Way Entry/Exit Gates RFB, Project # 104228 May 14, 2018



Specifications, shall be of like effect as though shown or mentioned in both. The
Contractor shall perform all activities at no extra cost to the Airport Authority that are
reasonably inferable from the Contract Documents as being necessary to produce
and/or achieve the intended results.

B. The Representative may furnish from time to time such detail drawings, plans,
profiles and information as may be considered necessary for the Contractor’s
guidance or clarification, unless otherwise provided in the Contract. In cases where
the Work or any portion thereof is to be performed in accordance with drawings,
specifications or lists of data submitted by the Contractor and approved by the
Representative, such approved drawings, submittals, etc., shall become portions of
the plans and specifications regarding the specific matters to which such approval
applies. The Contractor shall be solely responsible for the correctness of the
measurements and other essential information submitted by it and for the correlation
of the various portions and features of the Work which are or may be affected by
such measurements and information.

C. Any change required by the Representative in the drawings, submittals, etc.,
submitted for approval by the Contractor, shall be considered as necessary in order
to comply with the requirements of the Plans and specifications, and shall not be the
basis of any claim for extra compensation over and above the Contract Price for the
Work, except where changes involving extra work are expressly authorized and
ordered in accordance with the section of these specifications relating to changes
and extra work.

D. A copy of the plans and specifications shall be kept upon the Work Site at all times
during its progress and access shall at all times be accorded the Representative.

E. The Contractor shall, for the price bid, furnish all supervision, labor, materials,
transportation and equipment necessary to execute the Work in every respect in a
thorough, skillful, workmanlike manner in accordance with the Contract Documents
and to the satisfaction of the Representative. All work shall, during its progress and
until its Completion, conform to the lines, elevations and grades shown on said plans
and profiles.

F. The Contractor, upon Completion of the Project, or at any other time at the Airport
Authority’s request, shall turn over any/all documentation associated with the Project,
including, but not necessarily limited to:

1. “Permitted” (perforated) set of construction documents (working drawings);
“Signed-off” inspection card (original);

Original (or copy if original is not available) of all plan review comment sheets;
Copy of permit application form;

Copy of hazardous materials questionnaire forms;

o g bk~ w N

Any/all notifications received in the field from City of San Diego Building
Inspection Department (or other relevant agency) relative to the Project;

7. Water meter data card.
1C-1.6 PRECEDENCE OF DOCUMENTS

If the Contractor discovers any ambiguity, error, omission, conflict or discrepancy
(“ambiguity, etc.”) related to the Contract Documents that may significantly affect the
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cost, quality, conformity, or timeliness of the Work, the Contractor shall promptly provide
written notification to the Airport Authority in accordance with the applicable
requirements contained in this Contract. In the case of ambiguity, etc. the following
components of the Contract Documents shall control in descending order of priority:

Permits from other agencies as may be required by law

Change Orders, the most recent governing

Addenda

Specifications (With reference to Specifications, the order of precedence is):
e Special Conditions

e General Conditions

e Special Provisions

5. Drawings (With reference to Drawings, the order of precedence is):
figures govern over scaled dimensions;

detail drawings govern over general drawings;

addenda or change order drawings govern over Contract Drawings
Contract drawings govern over standard drawings

contract drawings govern over shop drawings

6. Plans

PwpnPE

1C-1.7 INTERPRETATION/NOTIFICATION REQUIREMENTS

A. Interpretation of Plans and Specifications: Should it appear that the Work to be
performed or that the Contract Documents are not sufficiently detailed or explained,
or should any questions or doubts arise as to the true meaning of any part of the
Contract Documents, or shall an error, conflict, ambiguity or mistake be apparent or
discovered in the Contract Documents, including the quantity estimates, the
Contractor shall make a Request for Information to the Representative immediately
upon discovery for correction, clarification or interpretation of the point(s) in question.
Upon receipt of such request, the Representative shall provide the Contractor a
Bulletin correcting, clarifying or interpreting the point(s) in question, which
interpretation shall be final and become a part of the Contract. Should the Contractor
require clarification of the response from the Representative, the Contractor shall
number the new Request for Information as #1, #2, etc., and shall refer to the
previous request for information. Should any Bulletin in the opinion of the Contractor,
exceed the scope of the Contract Documents, written notice shall be given to the
Airport Authority within seven (7) Days of the receipt of the Bulletin and prior to
proceeding with the work in question unless directed otherwise by the Airport
Authority. The Representative may amend its original Bulletin, authorize extra work
as a Contract Change Order and authorize an extension of time, if applicable, in
accordance with the provisions of Article 7 (Change in the Work) or the
Representative may direct the Contractor to proceed with the original interpretation.
The Contractor’s failure to provide such notice or the installation of any such Work
without authorization or written direction shall relieve the Airport Authority of any
claim for added costs or for extensions of time.

B. Interpretation of Contract Documents: Tenses — The present tense includes the past
and future tenses and the future the past. Gender — The masculine gender includes
the feminine and neuter. The neutral gender includes the masculine and feminine.
Number — The singular number includes the plural and the plural includes the
singular.
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C. Where references are made in the Contract Documents to other publications, such
publications shall be the latest issue available on the Bid date, except that the
Standard Specifications for Public Works Construction (SSPWC) shall be the latest
issue adopted by the City of San Diego, complete with the City of San Diego
Standard Special Provisions adopted at the same time and the Uniform Building
Code (UBC) adopted by the City of San Diego, including UBC revisions adopted
therewith. All specified portions of referenced publications shall be a part of this
Contract as though quoted in their entirety herein, except that all measurement and
payment clauses included in any references are superseded by the provisions of this
Contract. Any reference to a controlling authority in any referenced portion shall be
considered to mean the Representative of the Airport Authority. Other publications
shall only apply if specifically referenced.

1C-1.8 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
DOCUMENTS

The Contract Documents, including Contractor shop drawings and submittals, were
prepared for use for the Work only and are the sole property of the Airport Authority. No
part of the Contract Documents shall be used by the Contractor for any other
construction or for any other purpose except with the written consent of the Airport
Authority. Any unauthorized use of the Contract Documents is at the sole risk and
liability of the user.

Article 2 - Airport Authority
1C-2.1  AIRPORT AUTHORITY'S RIGHT TO STOP WORK

If the Contractor fails to correct Work which is not in accordance with the requirements of
the Contract Documents or fails to carry out Work in accordance with the Contract
Documents or for any cause whatsoever, the Representative may order the Contractor
to stop the Work, or any portion of the Work, until the cause for such order has been
eliminated; however, the Representative’s right to exercise this provision shall not be for
the benefit of the Contractor or any other person or entity. If the Representative stops
the Work because of conduct by the Contractor, its agents, representatives or
subcontractors, no compensation in time or money shall be owed to the Contractor for
such stoppage.

1C-2.2 AIRPORT AUTHORITY'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out Work in accordance with the Contract
Documents and fails within ten (10) Days or less time if specified, after receipt of written
notice from the Airport Authority to commence and continue correction of such default or
neglect with diligence and promptness, the Airport Authority may by any means
acceptable to it, without prejudice to other remedies the Airport Authority may have,
correct such deficiencies. In such case an appropriate Contract Change Order shall be
issued deducting from payments then or thereafter due the Contractor the cost or
estimated cost of correcting such deficiencies, including compensation for additional
services and expenses made necessary by such default, neglect or failure. If payments
then or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor and/or its surety shall pay the difference to the Airport Authority.

1C-2.3 NO WAIVER OF RIGHTS

A. Observation or inspection by the Airport Authority or its authorized agents or
representatives, any order or certificate for payment of money, any payment for,
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acceptance of the whole or any part of the Work by the Airport Authority, any
extension of time, any position taken by the Airport Authority or its authorized agents
or representatives shall not operate as a waiver of any provision of this Contract, or
of any power herein reserved by the Airport Authority or any right to damages. No
waiver of any breach of Contract shall be held to be a waiver of any other or
subsequent breach, and payment shall not be deemed to be the equivalent of
acceptance.

B. All remedies provided in this Contract shall be taken and construed as cumulative;
that is, in addition to each and every remedy provided herein, the Airport Authority
shall have any and all equitable and legal remedies that it would otherwise have.

1C-2.4 AIRPORT AUTHORITY'S ADMINISTRATION OF THE CONTRACT

A. The Airport Authority will administer the Contract as described in the Contract
Documents, unless notice is given to the Contractor that a Construction Manager or
like entity has been retained to administer the Contract.

B. The Work will be performed under the jurisdiction of the Representative, who may
execute general control over the conduct of the Work as may be necessary to
safeguard the interest of the Airport Authority. The Contractor shall promptly comply
with any and all orders and instructions given by the Representative in accordance
with the terms of this Contract. The Contractor assumes all risks and consequences
of performing the Contract in accordance with any order, including but not limited to,
instruction, direction, interpretation or determination, of anyone not authorized to
issue such order.

1C-2.5 AUTHORITY OF REPRESENTATIVE

A. The Representative will decide all questions which may arise as to acceptability of:

Materials furnished.

Quiality of workmanship.

Manner of work performed.

Rate of work progress.

Equipment used in work performance.

Labor furnished, including acceptability of subcontractors.
Arrangements for public access.

Traffic control devices furnished.

. Pay estimates.

10. Work hours.

B. The Representative will decide questions arising under the Contract, including but not
limited to:

CoNoO~WNE

Interpretation of Contract Documents

Interpretation of applicable codes.

Quantity of work performed.

Acceptable fulfillment of the Contract on the part of the Contractor.
Substantial Completion

Completion

oA LNE

C. Except as provided herein, including but not limited to Article 10 or by law, the
decision of the Representative will be final. The Representative has authority to
enforce and make effective such decisions that the Contractor fails to promptly carry
out.
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1C-2.6 AIRPORT AUTHORITY'S OBSERVATION OF WORK

A. Inspectors employed by or on behalf of the Airport Authority shall be authorized to
observe all work done and all materials furnished. Such observation may extend to
all or any part of the Work and to the preparation, fabrication or manufacture of the
materials to be used. The inspector is not authorized to revoke, alter or waive any
requirements of the Contract Documents. The inspector is authorized to call to the
attention of the Contractor any failure of the Work or materials to conform to the
Contract Documents. He/she shall have the authority to reject materials or suspend
the Work until any questions at issue can be referred to and decided by the
Representative.

B. The inspector shall in no case act as foreman or perform any duties for the
Contractor, nor interfere with the management of the Work by the latter. Any advice
that the inspector may give the Contractor shall not be construed as binding on the
Representative in any way or as releasing the Contractor from fulfilling all the terms
of the Contract.

C. If the Contractor refuses to suspend operations on the inspector’s verbal order, the
inspector shall issue a written Notice to Stop Work giving the reason for stopping the
Work. (See Form 8, “Notice to Stop Work,” Appendix 1) After placing the Notice to
Stop Work in the hands of the Contractor or its agent, the inspector shall
immediately leave the Work Site. Work done during the absence of the inspector will
not be accepted nor paid for, and any associated expense shall be the sole
responsibility of the Contractor.

D. Observation of a method of procedure, process or system of operations of the
Contractor, or failure of the Representative to warn the Contractor that the method or
methods of construction adopted by it are hazardous to persons or to property, shall
not relieve the Contractor of its obligations hereunder, including the obligations of
indemnification of the Airport Authority, nor give rise to any claims against the Airport
Authority.

E. If the Project is wholly or partially federally funded, the Work Site may be inspected at
any time by a representative of the funding federal agency.

1C-2.7 DEEFECTIVE WORK — NOTICE TO CONTRACTOR

A. If, in the opinion of the Representative, Work is not being done in accordance with
any applicable codes or laws or the Contract Documents, written notice as provided
in the Non Conformance Report, shall be given to the Contractor or its authorized
agent.  Written notice to any foreman or agent of the Contractor in charge of any
portion of the Work in the absence of the Contractor shall be considered notice to the
Contractor.

B. Work which is defective in its construction or deficient in any of the requirements of
the Contract Documents will not be considered accepted due to the failure of any
employee of the Airport Authority or inspector connected with the Work to point out
said defects or deficiency during construction. The Contractor shall at its sole
expense correct any imperfect work whenever discovered. If Contractor refuses or
neglects to replace defective work, such work may be replaced by the Airport
Authority in accordance with Non Conformance Report, after notice to the Contractor
and its sureties, at the expense of the Contractor, and the Contractor and its sureties
shall be liable therefore. If directed by the Airport Authority, the Contractor shall
uncover and/or expose work for its inspection by the Airport Authority. Should the
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1C-2.8

work thus exposed or examined prove acceptable, adjustments in Contract Time and
Contract Price will be made pursuant to this Contract for the uncovering or removing,
and the replacing of the covering or making good of the parts removed. Should the
work exposed or examined prove unacceptable, the uncovering or removing and
replacing shall be at the Contractor’'s expense.

ACCEPTANCE OF NONCONFORMING WORK

If in the judgment of the Airport Authority, it is undesirable or impracticable to replace any
defective or nonconforming Work, the compensation to be paid to the Contractor shall be
reduced by Contract Change Order by such amount as in the judgment of the Airport
Authority shall deem equitable.

Article 3 - Contractor
REVIEW OF CONTRACT AND FIELD CONDITIONS

1C-3.1

A.

The Contract Documents are not complete in every detail but show the purpose and
intent only and the Contractor shall comply with the Contract Documents true intent
and meaning, taken as a whole, and shall not avail itself of any manifest error,
omission, discrepancy or ambiguity which appears in the Contract Documents,
instructions or work performed by others.

The Contract Documents are complementary and what is called for by any one shall
be binding as if called for by all. This provision does not negate the precedence of
documents outlined in Section 1C-1.6.

Before ordering any materials or doing any work, the Contractor shall verify all
measurements, dimensions, elevations and quantities. No extra charge or
compensation over and above payment for the actual quantities of the various items
of Work at the respective Bid prices will be allowed on account of differences
between actual measurements, dimensions, elevations and quantities and those
indicated on the Drawings and in the Specifications; any difference therein shall be
submitted to the Representative in accordance with Section 1C-1.7.A. for
consideration before proceeding with the Work. The quantities noted in the Bid
Schedules are estimates for comparing bids only.

. The Contractor shall notify the Airport Authority in writing immediately or no later than

five (5) Business Days upon the discovery of errors, omissions, discrepancies or
ambiguities in the Contract Documents as provided in Section 1C-1.7.A.

If the Contractor proceeds with the work without receiving an interpretation as
provided in Section 1C-1.7.A, the Airport Authority shall be relieved of any liability
and Contractor shall be responsible for all resulting damage and defects.

As required to maintain the progress of the Work, the Contractor shall review the
appropriate portions of the Contract Documents a minimum of thirty (30) Days prior to
the commencement of the related Work for the express purposes of checking for any
manifest errors, omissions, discrepancies or ambiguities and shall notify the Airport
Authority of any as required by Subsection D, above.

. The Contractor shall be responsible for its costs to implement and administer a

Request for Information (RFI) system throughout the Contract Time. Regardless of
the number of RFIs (or written directions) issued, the Contractor will not be entitled to
additional compensation or an increase to Contract Time unless the cause and
impacts of each RFI are identified and attributable to parties other than the
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Contractor. The Contractor shall be responsible for the Airport Authority’s
administrative costs for answering RFIs where the answer could reasonably be found
by reviewing the Contract Documents or are solely for the convenience of the
Contractor; such costs may be deducted from progress payments.

1C-3.2 SUPERVISION AND CONSTRUCTION PROCEDURES

A. The Contractor shall supervise and direct the Work, using its best skill and attention,
and shall determine, subject to applicable law, the means and methods to be
implemented. The Contractor is at all times responsible for the Work Site until
acceptance of the project as defined in Article 1C-9. The Contractor shall at all times
during the performance of the Contract prosecute the Work with such forces and
equipment as, in the opinion of the Representative, are appropriate to complete the
different portions of the Work in the order required and within the time specified by
the Contract Documents, and to secure a satisfactory quality of Work. The
Contractor shall submit a Daily Activity Report to the Representative for each Day
including weekends and holidays, which shall include the information addressed as
required in the pre-construction conference and on the form provided by the Airport
Authority. Failure to submit a Daily Activity Report as required herein may result in
the Airport Authority retaining an amount equal to ten percent (10%) of the estimated
value of the Work performed during the month from the next submitted progress
payment, except that such retention shall not exceed $10,000, nor be less than
$1,000. Upon receipt of the required Daily Activity Report, any such withheld
amounts will be released with the next progress payment. Until such time as the final
Daily Activity Report is provided, no Final Payment shall be due and owing. The
delivery of a Daily Activity Report to the Airport Authority shall not be deemed an
acceptance of the accuracy of the information contained therein. The Airport
Authority shall have no obligation to correct any discovered discrepancies or errors
therein, but may, at its discretion, notify the Contractor of any such error or
discrepancy.

B. Supervision:

1. General: The Contractor shall at all times, while the Work is in progress, be
represented on the Work in person, or by superintendents, foremen, managers,
or other duly designated and authorized representatives or agents. The work of
such representatives shall be limited to supervisory duties only. The Contractor
shall not designate a subcontractor as its representative. In the event the
Contractor’s representative’s authority is limited in any way, the Contractor shall
notify the Airport Authority within ten (10) Days after entering into the Contract of
such limitation.

2. Contractor's Residence: The Contractor or its authorized representative shall
reside in San Diego County from the start of the Work to Final Acceptance of the
Work and its residence in San Diego County shall have an active telephone.

3. Contractor's Headquarters: Before starting Work, the Contractor shall give the
Representative a written statement of the address and telephone number of the
Contractor’'s headquarters in San Diego County for the duration of the Work.

4. Contractor's Representative: When a Contractor cannot be in person on the
Work site during its progress, it shall designate in writing to the Representative
the name of its authorized representative in charge of the Work. When a
Contractor consists of multiple entities such as, but not limited to, two or more
persons, partnerships, corporations, firms or other entities, such Contractor shall
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designate in writing to the Representative the name of the authorized
representative in charge of the Work.

5. Contractor’'s Representative — Responsibility of: In the absence of the Contractor,
its authorized representative shall be empowered in writing to act for the
Contractor. Any order given by the Representative to the Contractor’'s authorized
representative shall be construed to have been given to the Contractor.

6. Contractor — Availability of: The Contractor or its authorized representative shall
be available day and night for all Days during the Contract Time. The Contractor
or its authorized representative shall provide the Airport Authority with a
prioritized list of personnel to be contacted during emergency situations who can
respond to emergencies and/or have the authority to direct other employees to
respond to such emergencies. This list shall contain the names and local
telephone numbers of these individuals and shall be submitted on or before
commencement of construction of the Work. The listed personnel shall be
subject to call by the Representative at any time (24 hours a day) during the
Contract Time, when, in the opinion of the Representative, its presence is
required on the Work Site or for any other purpose related to the Work.

C. The Contractor shall conduct the Work in compliance with all laws and regulations of
the United States Government, the State of California, the County of San Diego, the
Airport Authority and the appropriate municipal jurisdiction, limiting or controlling the
Work in any manner. Unless otherwise provided by the Contract, the Contractor shall
at its own expense obtain all necessary permits, including but not limited to building
permits, licenses and pay all fees and taxes required by law.

A. 1C-3.3 LABOR AND PREVAILING WAGESPrevailing Wage: State prevailing wage rates
apply to work performed under this Agreement. State prevailing wage rates apply to all public
works contracts as set forth in California Labor Code, including but not limited to, 88 1720,
1720.2, 1720.3, 1720.4 and 1771. Contractor is solely responsible to pay state prevailing
wage rates and pay such rates in accordance with all laws, ordinances, rules, and
regulations.

1. No contractor or subcontractor may be listed on a bid proposal for a public works
project (submitted on or after March 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code section 1725.5 [with limited exceptions from
this requirement for bid purposes only under Labor Code section 1771.1(a)].

2. No contractor or subcontractor may be awarded a contract for public work on a
public works project (awarded on or after April 1, 2015) unless registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5.

3. This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

4. The prime contractor must post job site notices prescribed by regulation. (See 8
Calif. Code Reg. 816451(d) for the notice that previously was required for projects
monitored by the CMU.)

5. All contractors and subcontractors must furnish electronic certified payroll records

directly to the Labor Commissioner (aka Division of Labor Standards Enforcement). The

phase-in timetable for this requirement and other information related to SB 854 is

available at: http://www.dir.ca.gov/public-works/SB854.html.

A. Labor: Contractor shall only employ skilled personnel shall on the Work. When
required by the Representative, the Contractor shall take the necessary action to
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remove from the Work any person who is, in the opinion of the Representative,

disorderly, dangerous, insubordinate, incompetent or otherwise objectionable. Such

removal shall not be the basis of any claim for compensation or damages against the

Airport Authority.

B. Eight Hour Day. Contractor shall, as a penalty to Airport Authority, forfeit twenty-five
Dollars ($25.00) for each worker employed in the execution of this Contract by
Contractor or by any subcontractor for each Day during which such worker is
required or permitted to work more than eight (8) hours in one Day and forty (40)
hours in any one calendar week in violation of the provisions of the Labor Code, and
in particular section 1810 to section 1815, except as provided in section 1815.

C. Wage Rates (Prevailing Wages):

1. In accordance with the provisions of Labor Code Section 1773, the Airport
Authority has ascertained from the Department of Industrial Relations the general
prevailing rate of per diem wages (which rates include employer payments for
health and welfare, vacation, pension and similar purposes) and the general
prevailing rate for holiday and overtime work in the locality in which the Work is
to be performed under this Contract for each craft, classification or type of worker
needed to perform the Contract, which rates are set forth in the Specifications or
are on file and available for inspection at Airport Authority offices at 2320
Stillwater Road, San Diego, California.

2. Contractor and each subcontractor shall pay not less than the specified
prevailing rates of wages to all workers employed in the execution of this
Contract. As allowed by law, the Contractor shall, as penalty to Airport Authority,
forfeit not more than Two Hundred ($200.00) for each Day, or portion thereof, for
each worker paid less than the stipulated prevailing rates for such Work or craft
in which such worker is employed for any Work done under this Contract,
including Work for any subcontractor.  The difference between such stipulated
prevailing wage rates and the amount paid to each worker for each Day or
portion thereof for which each worker was paid less than the stipulated prevailing
wage rate shall be paid to each worker by the Contractor pursuant to the
provisions of Labor Code Section 1775. The Airport Authority shall not be liable
or responsible in any manner to any subcontractor or worker who is paid less
than the prevailing rate.

3. The Airport Authority shall not recognize or be responsible for any claim for
additional compensation because of payment by the Contractor for any wage
rate in excess of the wage rate set forth in the Contract. The possibility of wage
increases is one of the elements to be considered by the Contractor in
determining its Bid.

4. Any Contractor who is awarded a public works Contract and who intends to use
a craft or classification not shown on the general prevailing wage determinations
shall pay the wage rate of that craft or classification most closely related to it as
shown in the general wage determinations effective on the Bid due date.

5. A copy of the wage rates shall be posted on the Work Site by the Contractor.
D. Payroll records:

1. Pursuant to Labor Code section 1776, the Contractor and each subcontractor
shall keep and maintain weekly certified payroll records showing the name,
address, social security number, work classification, straight time and overtime
hours paid each Day and week, and the actual per diem wages paid to each
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journeyman, apprentice, worker or other employee employed in connection with
the Work. Each payroll record shall contain or be verified by a written declaration
that is made under penalty of perjury, stating both the following: (a) the
information contained in the payroll record is true and correct; and (b) the
employer has complied with the requirements of Labor Code Sections 1711,
1811, and 1815 for any work performed by his or her employees on the Work.

2. The payroll records outlined in section 1. above shall be certified and shall be
available for inspection at all reasonable hours at the principal office of the
Contractor on the following basis:

a. A certified copy of an employee’s payroll record shall be made
available for inspection or furnished to the employee or his or her
authorized representative on request;

b. A certified copy of all payroll records enumerated in subdivision
(1) shall be made available for inspection or furnished upon
request to a representative of the body awarding the contract
and the Division of Labor Standards Enforcement of the
Department of Industrial Relations.

c. A certified copy of all payroll records enumerated in subdivision
(1) shall be made available upon request by the public for
inspection or for copies thereof. However, a request by the public
shall be made through either the Airport Authority or the Division
of Labor Standards Enforcement. If the requested payroll records
have not been provided pursuant to paragraph (2), the
requesting party shall, prior to being provided the records,
reimburse the costs of preparation by the Contractor,
subcontractors, and the entity through which the request was
made. The public may not be given access to the records at the
principal office of the Contractor.

3. Unless required to be furnished directly to the Labor Commissioner in
accordance with paragraph (3) of subdivision (a) of Section 1771.4, the certified
payroll records shall be on forms provided by the Division of Labor Standards
Enforcement or shall contain the same information as the forms provided by the
division. The payroll records may consist of printouts of payroll data that are
maintained as computer records, if the printouts contain the same information as
the forms provided by the division and the printouts are verified in the manner
specified in subdivision (a).

4. A contractor or subcontractor shall file a certified copy of the records enumerated
in subdivision (a) with the entity that requested the records within 10 days after
receipt of a written request.

5. Except as provided in subdivision (f), any copy of records made available for
inspection as copies and furnished upon request to the public or any public
agency by the awarding body or the Division of Labor Standards Enforcement
shall be marked or obliterated to prevent disclosure of an individual's name,
address, and social security number. The name and address of the contractor
awarded the contract or the subcontractor performing the contract shall not be
marked or obliterated. Any copy of records made available for inspection by, or
furnished to, a multiemployer Taft-Hartley trust fund (29 U.S.C. Sec. 186(c)(5))
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that requests the records for the purposes of allocating contributions to
participants shall be marked or obliterated only to prevent disclosure of an
individual’s full social security number, but shall provide the last four digits of the
social security number. Any copy of records made available for inspection by, or
furnished to, a joint labor-management committee established pursuant to the
federal Labor Management Cooperation Act of 1978 (29 U.S.C. Sec. 175a) shall
be marked or obliterated only to prevent disclosure of an individual's social
security number.

6. The Contractor shall inform the Airport Authority of the location of the records
enumerated under subdivision (1), including the street address, city, and county,
and shall, within five working days, provide a notice of a change of location and
address.

7. The Contractor or subcontractor has 10 days in which to comply subsequent to
receipt of a written notice requesting the records enumerated in subdivision (1).
In the event that the Contractor or subcontractor fails to comply within the 10-day
period, he or she shall, as a penalty to the Airport Authority, forfeit one hundred
dollars ($100) for each calendar day, or portion thereof, for each worker, until
strict compliance is effectuated. Upon the request of the Division of Labor
Standards Enforcement, these penalties shall be withheld from progress
payments then due. A Contractor is not subject to a penalty assessment
pursuant to this section due to the failure of a subcontractor to comply with this
section.

8. The Contractor's attention is directed to the provisions of Sections 1777.5,
1777.6, and 1777.7 of the Labor Code concerning employment of apprentices by
the Contractor or any subcontractor. The Contractor shall obtain a certificate of
apprenticeship before employing any apprentice pursuant to Sections 1777.5,
1777.6, and 1777.7 of the Labor Code. Information relative to apprenticeship
standards, wage schedules, and other requirements may be obtained from the
Director of Industrial Relations, the Administrator of Apprenticeships, San
Francisco, California, or from the Division of Apprenticeship Standards and its
branch offices.

9. Contractor and each subcontractor shall provide monthly payroll figures for pay
periods within each calendar month by submitting a completed Payroll Reporting
Form to the OCIP Administrative Broker as defined in the OCIP Contractor
Information Manual. It is the Contractor’'s sole responsibility to ensure that each
subcontractor promptly and accurately submits the required payroll information.
At the Completion of Work, the submitted Payroll Reporting Form shall be
marked “final”.

1C-3.4 GUARANTEE

In addition to, but not in limitation of, the provisions of California Code of Civil Procedure
Sections 337.1 and 337.15, all Work shall be guaranteed by the Contractor against
defective workmanship and materials for a period of one (1) year from the later of (a) the
date of Substantial Completion, if any, (b) the date of Completion, if any, or (c) the date
of termination of the Contract, if any. The Contractor shall, at its sole cost, promptly
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replace or repair, in a manner satisfactory to the Representative, any such defective
work after notice to do so from the Representative. If Contractor fails to make such
replacement or repairs promptly, the Airport Authority may perform this Work and the
Contractor and its sureties shall be liable for the cost thereof. For any Work which is
replaced or repaired pursuant to this provision, a new one (1) year guarantee period
shall begin after acceptance by the Airport Authority of the repaired or replaced Work.

1C-3.5 TRENCHES OR OTHER EXCAVATIONS AND HAZARDOUS OR CONTAMINATED
CONDITIONS

A. Excavations Greater than Five Feet: In Contracts exceeding $25,000.00, the
Contractor shall comply with Labor Code Section 6705. In the event an excavation is
five (5) or more feet in depth, the Contractor shall cause a competent person to be
placed at the site of the Work for the purposes of observing backfilling operations in
those cases where the backfill operator is unable to see into the excavation. The
Contractor shall make sufficient excavation to construct all of the Work shown on the
drawings or specified herein and shall abide by the Construction Safety Orders
issued by the Division of Industrial Safety of the State of California. The Contractor
shall submit to the Representative, in advance of excavation, a detailed plan showing
the design of shoring, bracing, sloping or other provisions to be made for worker
protection. If such plan varies from the shoring system standards established by the
Division of Industrial Safety, the plan shall be prepared by a registered civil
Representative or structural Representative. No shoring, sloping or protective
system less effective than that required by the Division of Industrial Safety shall be
used. All permits for excavating in excess of five (5) feet shall be obtained by the
Contractor and shall be the Contractor’s sole responsibility.

B. Excavations Greater than Four Feet. If this Contract involves digging trenches or
other excavations below the surface no matter the depth, the Contractor shall
promptly, and before the following conditions are disturbed, notify the Airport
Authority, in writing of any:

1. Material that the Contractor believes may be material that is hazardous waste, as
defined in Section 25117 of the Health and Safety Code that is required to be
removed to a Class |, Class Il or Class Il disposal site in accordance with
provisions of existing law.

Subsurface or latent physical conditions at the site differing from those indicated.

Unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as
inherent in Work of the character provided for in the Contract.

C. The Airport Authority shall promptly investigate the conditions, and if it finds that the
conditions materially differ, or involve hazardous waste and cause a decrease or
increase in the Contractor’s cost of, or the time required for, performance of any part
of the Work, may issue a Contract Change Order under the procedures described in
this Contract.

D. In the event that a dispute arises between the Airport Authority and the Contractor
whether the conditions materially differ, involve hazardous waste, or cause a
decrease or increase in the Contractor’s cost of or time required for performance of
any part of the Work, the Contractor shall not be excused from any scheduled
Completion date provided for by the Contract, but shall proceed with all Work to be
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performed under the Contract. The Contractor shall retain any and all rights provided
either by Contract or by law which pertain to the resolution of disputes and protests.

1C-3.6 ROYALTIES AND PATENTS

The Contractor shall hold and save the Airport Authority, its officers, agents, servants
and employees harmless from liability of any nature or kind, or any damages, claims for
damages, costs or expenses in law or equity, including attorneys’ fees therefore, for or
on account of any infringement of the patent rights, copyright or trademark of any person
of any patented invention, article or appliance included in the material or supplies
furnished under this Contract, and should the Contractor, its agents, servants,
employees, or any of them, be enjoined from furnishing or using any invention, article,
material or appliance supplied or required to be supplied or used under this Contract, the
Contractor shall promptly substitute other articles, materials or appliances in lieu thereof,
of equal efficiency, quality, finish, suitability and market value and satisfactory in all
respects to the Representative. In the event that the Representative elects, in lieu of
such substitutions, to have supplied and to retain and use any such invention, article,
material or appliance as may by this Contract be required to be supplied, then the
Contractor shall pay such royalties and secure such valid licenses as may be requisite
and necessary to enable the Airport Authority, its officer, agents, servants and
employees, or any of them, to use such invention, article, material or appliance without
being disturbed or in any way interfered with by any proceeding in law or equity on
account thereof. Should the Contractor neglect or refuse promptly to make the
substitution hereinbefore required, or to pay such royalties and secure such licenses as
may be necessary and requisite for the purpose aforesaid, then in that event, the
Representative shall have the right to make such substitution, or the Airport Authority, its
agents, officers, servants and employees, may pay such royalties and secure such
licenses and charge the cost thereof against any money due the Contractor from the
Airport Authority or recover the amount thereof from its sureties, notwithstanding final
payment under this Contract may have been made. The provisions of this paragraph do
not apply to articles which the Contractor is required to manufacture or furnish in
accordance with detail drawings furnished by the Airport Authority, its officers, agents,
servants, employees or any of them included in this Contract. The provisions of this
paragraph shall apply, however, where such drawings and the specifications cover only
the type of device without restrictions as to details.

1C-3.7 INDEMNIFICATION

A. To the fullest extent allowed by law, Contractor shall defend (with counsel of the
Airport Authority’s choosing), indemnify and hold the Airport Authority, its officials,
officers, agents, employees, and representatives free and harmless from and against
any and all claims, demands, causes of action, costs, expenses, liabilities, losses,
damages or injuries, in law or in equity, to property or persons, including, wrongful
death, regardless of whether the allegations are false, fraudulent, or groundless,
related to, or in connection with the Work or the Contract, including claims made by
subcontractors for nonpayment, and including without limitation payment of all
consequential damages and attorney’s fees and other related costs and expenses.
Contractor shall defend, at Contractor's own cost, expense and risk, with counsel of
Airport Authority’s choosing, any and all such suits, actions or other legal
proceedings of every kind that maybe brought or instituted against Airport Authority,
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its officials, officers, agents, employees and representatives. Contractor shall pay and
satisfy any judgment, award or decree that may be rendered against the Airport
Authority, its officials, officers, agents, employees and representatives, in any such
suit, action or other legal proceeding. Contractor shall reimburse Airport Authority, its
officials, officers, agents, employees and representatives for any and all legal
expenses and costs incurred by each of them in connection therewith or in enforcing
the indemnity herein provided. The only limitations on this provision shall be those
imposed by Civil Code section 2782.

B. Such indemnity shall extend to claims, damages, liabilities, judgments, demands,
losses and expenses or injuries occurring after Final Completion of the Project as
well as during the Work’s progress.

C. In addition to the foregoing, the Contractor shall defend, indemnify and hold harmless
the Airport Authority, its officials, officers, agents, employees and representatives,
from and against any and all claims, damages, liability, judgments, demands, losses
and expenses, including, but not limited to, attorneys’ fees and costs including
consultants’ fees, to which the Airport Authority may be subject to resulting from the
non-Completion of the Contract which negatively affects separate contractors on
adjoining or overlapping work. The obligations set forth in this section and Section A,
above, are not limited by, but are in addition to, the performance bonds required by
this Contract.

D. In addition to the Contractor's obligation to fully indemnify and hold harmless the
Airport Authority, Contractor specifically acknowledges and agrees that it has an
immediate and independent obligation to defend Airport Authority from any claim
which actually or potentially falls within this indemnification provision, even if the
allegations of the claim are or may be groundless, false or fraudulent, which
obligation arises at the time such claim is tendered to Contractor by Airport Authority
and continues at all times thereatfter.

E. In the event Contractor or Contractor’s insurance carrier fails or refuses to accept the
tender of defense of a claim by the Airport Authority or if any such claim exceeds the
limits of the Contractor’s insurance limits, Airport Authority shall have the right to
estimate the amount of damage to third parties to which the Airport Authority may be
liable and any estimated amounts for attorneys’ fees and costs to defend itself, and
to cause the Contractor to pay same, and the amount due the Contractor under this
Contract, or the whole or so much of the money due or to become due to the
Contractor under this Contract, as may be considered necessary by the Airport
Authority, shall be retained by the Airport Authority until such suit or claim for
damages, or other remedy, shall have been settled or otherwise disposed of and
satisfactory evidence to that effect is furnished the Airport Authority. The Airport
Authority’s election to exercise or not exercise rights pursuant to this provision shall
be in addition to any common law rights which the Airport Authority may possess.

1C-3.8 ASSIGNMENT OF CONTRACT

A. Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of this
Contract or any rights or duties herein or any part thereof including any claims
without the prior written consent of the Airport Authority. Any assignment without the
written consent of Airport Authority shall be void. Any assignment of money due or to
become due under this Contract shall be subject to a prior lien for services rendered
or Material supplied for performance of Work called for under the Contract
Documents in favor of all persons, firms or corporations rendering such services or
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1C-3.9

1C-3.10

1C-3.11

supplying such Materials to the extent that claims are filed pursuant to the Civil Code,
the Code of Civil Procedure or the Government Code.

B. Any assignment approved by the Airport Authority shall contain a clause in the
instrument of assignment to the effect that it is agreed that the funds to be paid the
assignee under the assignment are subject to all liens or claims of any kind
whatsoever authorized by law, whether prior or subsequent, for services rendered or
materials supplied for the performance of the Work called for in the Contract in favor
of all persons, firms or corporations rendering such services or supplying such
materials.

ANTITRUST CLAIMS

A. Pursuant to Public Contract Code section 7103.5, in entering into a public
works Contract or a subcontract to supply goods, services or materials
pursuant to a public works contract, the Contractor or subcontractor offers and
agrees to assign to the Airport Authority all rights, title and interest in and to all
causes of action it may have under Section 4 of the Clayton Act (15 U.S.C.
Section 15) or under the Cartwright Act (Chapter 2 [commencing with Section
16700] of Part 2 of Division 7 of the Business and Professions Code), arising
from purchases of goods, services or materials pursuant to the public works
contract or the subcontract. This assignment shall be made and become
effective at the time the Airport Authority tenders final payment to the
Contractor, without further acknowledgement by the parties.

BANKRUPTCY OF CONTRACTOR

The Contractor shall immediately notify the Airport Authority of its own or of any of its
subcontractor’s filing for bankruptcy protection and provide the Airport Authority with a
copy of the Bankruptcy Case Number and title of the Court in which the petition for
bankruptcy was filed. Filing for bankruptcy protection shall be a default of this Contract
and grounds for termination as provided by Article 1C-10.

CONTACT WITH MEDIA

Contractor shall refer all media inquiries to the Airport Authority’s Public Relations
Department at (619) 400-2400 and shall not speak to media personnel about Airport
Authority projects without written permission from the Airport Authority. No media
personnel shall be allowed on the Work Site without written permission of the Airport
Authority.

Article 4 - Subcontractors

1C-4.1

SUBCONTRACTUAL RELATIONS

A. Contractor shall be as fully responsible to the Airport Authority for the acts and
omissions of its subcontractors and of persons either directly or indirectly employed
by its subcontractors as Contractor is for acts and omissions of persons directly
employed by Contractor. Nothing contained in these Contract Documents shall create
any contractual relationship between any subcontractor and the Airport Authority.

B. Contractor shall require each subcontractor, to the extent of the Work to be
performed by the subcontractor, to be bound to the Contractor by terms of the
Contract Documents and to assume toward the Contractor all the obligations and
responsibilities which the Contractor, by these Contract Documents, assume toward
the Airport Authority. The subcontracts shall also require the subcontractors to abide
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by the obligations set forth in the SDCRAA CIP Safety Manual. Each subcontract
agreement shall preserve and protect the rights of the Airport Authority under the
Contract Documents with respect to the Work to be performed by the subcontractor
so that subcontracting will not prejudice such rights. Where appropriate, the
Contractor shall require each subcontractor to enter into similar agreements with sub-
subcontractors. Prior to the execution of the subcontract agreement, the Contractor
shall make available to each proposed subcontractor, copies of the Contract
Documents to which the subcontractor will be bound, and, upon written request of the
subcontractor, identify the terms and conditions of the proposed subcontract
agreement which may be at variance with the Contract Documents. Subcontractors
shall similarly make copies of applicable portions of such documents available to their
respective sub-subcontractors.

C. Contractor may be required to furnish the Airport Authority with information as to the
technical experience, financial status, location of shop, factory or plant and adequacy
of the shop, factory, plant or equipment of each subcontractor.

D. Contractor, upon the written request of the Airport Authority, shall provide a copy of
any subcontract entered into by the Contractor to the Airport Authority for its review.
The Contractor shall not begin Work until the information required herein has been
provided to the Airport Authority.

E. The Airport Authority will promptly notify the Contractor in writing if the Airport
Authority, after due investigation, has a reasonable objection to any such proposed
subcontractor.

F. Contractor shall not contract with a proposed person or entity to whom the Airport
Authority has made a reasonable and timely objection. If the Airport Authority has a
reasonable objection to a person or entity proposed by the Contractor, the Contractor
shall propose another to whom the Airport Authority has no reasonable objection.

G. Contractor shall include in all subcontracts and in all purchase orders a clause
specifically binding the respective subcontractor and supplier to the dispute resolution
provisions of these Contract Documents.

H. Contractor must comply with the requirements of the Subletting and Subcontracting
Fair Practices Act, Public Contract Code section 4100 et seq. before replacing a
subcontractor listed in the Bid or performing work with its own forces for which a
subcontractor was listed in the Bid.

Article 5 - Protection Of Persons And Property

1C-5.1

1C-5.2

SAFETY PRECAUTIONS AND PROGRAMS

The Contractor has executed the “Acknowledgement of CIP Safety Manual” and will
either abide by its safety program or the requirements of the CIP Safety Manual (See
Appendix 4) and by all applicable federal, state, and local laws and regulations.

EMERGENCIES

In an emergency affecting safety or protection of persons or property or the Work, the
Airport Authority may act without notice to the Contractor and the Contractor shall act, at
the Contractor’'s discretion, to prevent threatened damage, injury or loss, and shall
promptly as conditions permit notify the insurance carrier and the Airport Authority of the
nature of the emergency and related circumstances. Immediately thereafter, the
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Contractor shall prepare a written report setting forth in detail the action taken and
describing in detail all circumstances and conditions which are related to such action.

1C-5.3 CARE AND CUSTODY OF WORK/LOSS AND DAMAGE

A. The Contractor shall be responsible for, and be required to repair at its own expense,
all damage to persons or property caused by Contractor or its subcontractors, agents
or the employees of either of them, during the progress of the Work and until
Completion.

B. All loss or damage to the Work arising from any unforeseen difficulties which may be
encountered in the progress of the Work or from any action of the elements, fire or
Acts of God, or from any act or omission by the Contractor or any agent or person
employed by it, shall be sustained by the Contractor. There shall be no
apportionment of any such loss or damage between the Airport Authority and
Contractor and the fact that periodic or other type payments may be made shall not
make this Contract divisible and severable, the intent of the parties being that the
Contract is entire, unqualified and absolute and must be performed no matter what
the cost to the Contractor. Notwithstanding the foregoing, in the event any such loss
or damage is proximately caused by an Act of God , Contractor shall repair or restore
said loss or damage at its sole cost and expense to the extent of five percent (5%) of
the full original Contract amount and perform and complete the entire Contract,
provided, however, in the event such loss or damage from said cause exceeds said
five percent (5%), Airport Authority shall have the option to require Contractor to
perform and complete the entire Contract and require the Contractor to pay at
Contractor’s sole cost and expense for all said loss or damage to the extent of five
percent (5%) of the full Contract amount (the Airport Authority to pay for the
remainder of such loss or damage in accordance with Article 1D-22), or the Airport
Authority may terminate the entire Contract. If the Airport Authority exercises the
option to terminate the entire Contract, Contractor shall be paid under the terms of
the Contract for work actually performed prior to said loss or damage, less payments
previously made, which shall constitute payment in full. Furthermore, in the event of
such termination, Contractor shall be relieved from the obligation to repair or restore
the loss or damage to the extent of five percent (5%) of said Contact amount and
from the further obligation to perform and complete the Work.

C. The Contractor shall maintain the Work during construction and until Completion.
This maintenance shall constitute continuous and effective work prosecuted as
required with adequate equipment and forces to the end that all parts of the Work be
kept in satisfactory condition at all times. All costs of maintenance during
construction and before Completion shall be included in the Bid price and the
Contractor will not be paid additional amounts for such work, unless otherwise noted.

D. Particular attention shall be given to drainage, both permanent and temporary. The
Contractor shall use all reasonable precautionary measures to avoid damage or loss
that might result from accumulations and concentrations of drainage water, and
material carried by such water and such drainage shall be diverted or removed when
necessary to prevent damage to excavation, embankments, surfacing, structures, or
property. Suitable measures shall be taken by the Contractor to prevent the erosion
of soil in all construction areas where the existing ground cover has been removed.
Contractor shall prevent storm and waste water and storm debris from reaching the
Work Site from any source to avoid damage to the Work. Contractor shall be
responsible for any damage to person or property on or off the Work Site due to its
operations, interrupting or diverting such storm or wastewater.
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E. In the event the Contractor fails to maintain the Work Site as required by this
Contract, the Representative shall notify the Contractor of such failure. If the
Contractor fails to remedy the unsatisfactory maintenance within 24 hours of receipt
of the notice, the Representative may immediately proceed with adequate forces and
equipment to maintain the Project and the entire cost of such maintenance will be
deducted from any monies due the Contractor.

Article 6 - Insurance and Bonds

1C-6.1 Insurance Requirements

A. The work performed under this Agreement is included in the Owner Controlled
Insurance Program (“OCIP”) created by the Authority. The Authority will procure
coverage for the Contractor and Subcontractors at any tier who performs work on
the project site, as defined by the OCIP Contractors Information Manual. OCIP
coverage does not provide coverage for all work performed by the Contractor and
Subcontractors, even though they are enrolled in the OCIP. The types of
coverage and limits of coverage provided by the OCIP are defined and described
herein and in the OCIP Contractors Information Manual. The Authority will not
grant the Contractor or the Subcontractors at any tier compensation or time
extension for failure to timely provide insurance as specified in the contract
documents.

B. The Authority intends to maintain the OCIP program in full force and effect
throughout the Term of this Agreement. The Authority reserves the right, at its
sole discretion, to terminate or change the terms and conditions of the OCIP
coverage. To exercise this option, the Authority will provide sixty (60) calendar
days advance written notice of the Authority’s intent to modify, terminate or
replace coverage. Replacement coverage shall be continuous and meet the
requirements of Article 8.2.

C. The Authority shall have the right to review the adequacy of any insurance policy
coverage and limits specified herein, annually, or as needed throughout the term
of this Agreement, and may require with thirty (30) days written notice, an
adjustment to the coverage and levels of insurance as deemed reasonable and
adequate by the Authority President/CEO.

D. No access to the project site will be provided to the Contractor or Subcontractors
at any tier until the required insurance is in effect, the insurance has been
accepted by the Authority, and the Contractor or Subcontractor has been enrolled
in the Authority’s OCIP. Access to the project site will be denied until all insurance
certificates and required OCIP enrollment forms are submitted to the OCIP
Administrator and the Authority has confirmed enrollment in the OCIP.

E. Contractor shall submit the following documents and receive confirmation of OCIP
enrollment before the Authority will allow the Contractor and any Subcontractor at
any tier access to the project site:

1. Complete OCIP enrollment forms at least forty-eight (48) hours before
entering the project site, with enrollment effective at least twenty-four (24)
hours before entering the project site; and
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2. Evidence of all other insurance required by the Authority as described
herein.

F. The Authority’s right to audit, as provided in this Agreement, shall also apply to
the Contractor's insurance cost itemization as required in this article and any
documents related to insurance for the project.

G. If any insurance policies are written on a “claims made” basis, the Contractor and
each Subcontractor at any tier, as applicable, shall, at its own expense:

1. Secure and maintain “tail” coverage for a period of 5 (five) years, if at any
time the coverage provided under any such policy is terminated; and

2. Provide proof of continuing coverage under these policies for a period of
not less than five (5) years after project completion or the date on which
this Agreement is terminated, whichever is later.

H. Owner-Controlled Insurance Program (OCIP)

1. The Authority shall procure commercial general liability, excess liability,
and excess auto for airside (if requested) insurance for the Contractor and
all appropriate Subcontractors of any tier through the OCIP for work
performed on or arising out of the project site as defined in the OCIP
Contractors Information Manual. The OCIP insurance provided by the
Authority will in no way relieve or limit any responsibility or obligation
required by the Agreement or otherwise on the Contractor or any
Subcontractor at any tier, unless specified elsewhere in the Agreement.
The coverage procured by the Authority is summarized as follows:

2. Commercial General Liability and Excess/Umbrella Liability. The
Authority shall provide commercial general liability and excess/umbrella
liability insurance covering Work performed hereunder on the project site
on standard terms and conditions, and providing coverage for liabilities
arising from bodily injury, property damage, and personal and advertising
injury. Such insurance shall include coverage for products, completed
operations, and standard contractual liability, and there shall be no
exclusion for explosion, collapse or underground damage or work. The limit
of liability for this coverage shall be not less than one hundred million
($100,000,000) per occurrence with a general aggregate limit of not less
than one hundred million ($100,000,000).

3. OCIP coverage will apply to the Contractors and all Subcontractors of any
tier that have an obligation to perform some part of the work at the project
site that is OCIP eligible. Authority-provided OCIP insurance will not apply
to vendors, suppliers, material men, and others who merely transport, pick
up, deliver or carry materials, personnel, parts, equipment, or any other
items or persons to or from the project site. OCIP shall not apply to any
abatement or remediation of environmental hazards, including asbestos.
Contractor and each Subcontractor at any tier shall procure its own
coverage for such operations. OCIP coverage shall be effective during the
Term of this Agreement, unless the Contractor is notified of material
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change or termination. The Authority makes no representations,
guarantees, or warranties, express or implied, as to the fitness or quality of
coverage provided by the Authority.

4. Contractor shall forward or request OCIP Administrator to forward OCIP
enrollment forms to each Subcontractor at any tier. Upon receipt of the
completed OCIP enrollment forms from the Subcontractors, the Contractor
shall return those properly completed forms to the Authority or its
designated agent. Contractor shall cooperate with OCIP administrator to
facilitate enrollment of each Subcontractor at any tier in OCIP. Contractor
shall include language in each subcontract requiring each Subcontractor to
enroll in OCIP and that failure to enroll in OCIP shall be a waiver of any
and all claims against the Authority not addressed by the OCIP.

5. Neither the Contractor, nor a Subcontractor at any tier, shall commence
work on the project site until the Contractor and/or Subcontractor has been
enrolled in OCIP. Contractor shall require Subcontractors to submit
enrollment forms to the OCIP Administrator at least forty-eight (48) hours
before the commencement of work at the project site by the Contractor or
such Subcontractor, respectively, and the Contractor and each
Subcontractor shall be enrolled in OCIP at least twenty-four (24) hours
before commencing work at the project site.

6. For each claim, Contractor shall be responsible for, at its own cost and
expense, the amount of $50,000 per claim/claimant, or the actual cost of
the claim (whichever is lower).

7. Owner Procured Builder’'s Risk

a. Authority shall procure builders risk insurance until the
Substantial Completion Date or termination of this Contract,
whichever occurs first. Such insurance shall name Contractor,
Authority, and any and all Subcontractors and Vendors of
every tier as insureds as requested by Contractor, and provide
coverage for loss of or damage to the Work. Such insurance
shall cover all equipment, machinery, supplies, and other
property intended to be permanently incorporated in the
Project, for which title or risk of loss shall have passed at the
time of loss to an insured. Limits under this insurance shall be
on a replacement cost basis, and limits shall not be less than
100% of the replacement value of the portion of the Project
included in the Contract for physical damage to property.

b. For each claim, Contractor shall be responsible for, at its own
cost and expense, the amount of $50,000 per claim/claimant,
or the actual cost of the claim (whichever is lower).

I. General Insurance Requirements For All Contractor Provided Insurances

1. All liability insurance policies with the exception of Workers Compensation
and Contractor’'s Professional Liability shall:
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a. Name, or be endorsed to name, the Authority, its officers,
officials, agents, and employees as additional insured and
provide coverage on a primary basis;

b. Protect the Authority against all liabilities, costs, damages,
expenses, and provide for the legal defense of claims and
attorneys’ fees and the cost thereof to the extent required by
the Agreement;

C. State, or be endorsed to state, that the insurance is primary
and not excess or contributing to any insurance issued in the
name of the Authority; and

d. Contain a severability of interest or cross-liability clause.

2. All Contractor provided insurances and any other policy of insurance
insuring Contractor and covering the work shall include a waiver of
subrogation endorsement in favor of the Authority.

3. Contractor shall provide the Authority at least thirty (30) days written notice
prior to a reduction in coverage or cancellation of any required policy. All
notices shall be delivered to the Authority’s Representative and the OCIP
Administrator.

4. All insurance companies, with the exception of the State of California
Insurance Fund [aka SCIF or State Fund] must maintain a minimum A.M.
Best’s Rating of A-VII or equivalent.

5. Notwithstanding any other provision of this Agreement, in addition to (and
not in lieu of) any other rights and remedies provided by this Agreement or
by law, the Authority may suspend the performance of this Agreement or
terminate this Agreement for the Contractor's breach if at any time the
Authority determines, in its sole discretion, that the Contractor or any
Subcontractor at any tier has not complied with any of these insurance
requirements.

6. Procuring these required policies of insurance shall not be construed to
limit the liability or the obligations of the Contractor or any Subcontractor at
any tier under the indemnification provisions and requirements of this
Agreement.

7. Contractor and each Subcontractor at any tier shall be responsible for
paying all deductibles or self-insured retention.

8. Nothing in these insurance requirements shall be construed as limiting in
any way the extent to which the Contractor or any Subcontractor at any tier
may be held responsible for the payment of damage to persons or property
resulting from its off-site operations or the off-site operations of any
Subcontractor under it. In addition to the insurance required by this
Agreement, the Contractor and each Subcontractor at any tier shall
maintain, for all of its off-site operations, insurance adequate to and in
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accordance with industry standards, given the scope and nature of such
operations.

9. Before Contractor begins work under this Agreement, and thereafter during
its term upon renewal of the required policies, Certificates evidencing all
required insurance and endorsements effecting coverage required by this
clause shall be delivered to the Authority’'s OCIP Administrator with
required forms to enroll or remain enrolled in the OCIP. The OCIP
Administrator shall be responsible for obtaining and monitoring the
certificates of all tier Subcontractors. Immediately upon the Authority’s
request, certificates of the insurance required to be delivered to the
Authority.

10.The Authority reserves the right to require complete, certified copies of all
required insurance policies at any time.

J. Contractor Provided Insurance.

1. Contractor shall maintain in full force and effect each of the following types
of insurance, and shall provide satisfactory proof, by certificate or
otherwise, as may be required by the Authority, in its sole discretion. This
insurance shall protect the Authority against claims arising out of or
resulting from acts or omissions of the Contractor and all Subcontractors at
any tier, of anyone directly or indirectly employed by the Contractor and all
Subcontractors, and of anyone for whose acts or omissions the Contractor
and all Subcontractors may be liable provided such claims arise out of off-
site activities.

2. Workers’ Compensation and Employers’ Liability (for on and off-site
activities).

a. Contractor shall maintain adequate workers’ compensation
insurance in accordance with California Labor Code Section
3700 to secure the payment of compensation to its employees
and employees of any Subcontractor at any tier who may come
within the protection of such workers’ compensation laws of the
State of California. This workers’ compensation policy shall be
endorsed to include a waiver of subrogation in favor of the
Authority.

b. Contractor shall provide employers’ liability insurance for the
benefit of its employees and the employees of any
Subcontractor at any tier with the following limits:

i. $1,000,000 bodily injury by accident for each
accident;

ii. $1,000,000 bodily injury by disease for each
person; and

iii. $1,000,000 bodily injury by disease—policy limit.
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3. Commercial General Liability (for off-site activities).

a. Contractor and each Subcontractor at any tier shall obtain
Commercial General Liability insurance, written on an
Occurrence Form, including Completed Operations and
Contractual Liability coverage. This Occurrence Form shall
protect the Contractor and each Subcontractor, respectively,
against:

I. Loss from liability imposed by law from
damages on account of bodily injury, including
death, suffered or alleged to have been suffered
by any person or persons, other than
employees, resulting directly or indirectly from
the performance or execution of this Agreement
or any subcontract issued for this Project; and

ii. Loss from liability imposed by law for damage to
any property, resulting directly or indirectly from
the performance or execution of this Agreement
or any subcontract issued for this project.

b. Commercial General Liability insurance shall satisfy the
following requirements covering bodily injury and property
damage on an occurrence (not claims made) basis of at least:

i. $1,000,000 per occurrence and annual
aggregate for the Contractor, insurance shall
not include a self-insured retention greater than
$25,000 unless previously approved by the
Authority in writing; and

ii. $1,000,000 per occurrence and annual
aggregate, insurance shall not include a self-
insured retention greater than $25,000 unless
previously approved by the Authority in writing;
for each Subcontractor at any tier.

4. Business Auto Liability

a. Contractor and each Subcontractor at any tier shall obtain
Business Auto insurance covering accidents arising out of the
use and operation of all owned, non-owned, and hired
automobiles and trucks.

b. Business Auto Liability insurance covering owned, non-owned,
and hired autos and trucks, shall satisfy the following
requirements covering bodily injury, and property damage on
an occurrence basis of at least:
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i. $1,000,000 per accident, for the Contractor; and

ii. $1,000,000 per accident, for each
Subcontractor at any tier.

5. Airside Automobile Insurance

a.

Contractor and each Subcontractor at any tier shall maintain in
full force and effect Business Auto Liability for the Contractor or
Subcontractor at any tier, if the Contractor or Subcontractor
drives any vehicle on the airside.

Insurance must cover owned, non-owned and hired autos and
trucks, bodily injury and property damage on an occurrence
basis, with a limit of at least ten million dollars ($10,000,000)
per accident.

If Contractor or Subcontractor does not meet this requirement,
the Contractor or any Subcontractor at any tier may request
enrollment in the excess auto coverage provided by the
Authority. Coverage is written excess of Contractor or
Subcontractor auto limits and minimum limits of two million
($2,000,000) per accident is required to be eligible for
coverage.

Any Contractor or Subcontractor at any tier that is not eligible
to enroll in the Authority’'s OCIP for General Liability and
Worker's Compensation cannot request excess policy
coverage.

No airside automobile access will be allowed until such
insurance coverage is in place.

6. Contractor Provided Professional Liability Insurance.

a.

Professional Liability Insurance: Contractor shall provide
coverage in the amount of one million dollars ($2,000,000) per
claim and one milion dollars ($2,000,000) aggregate.
Coverage shall be maintained throughout the Term of the
Agreement and continuously for three (3) years thereafter
without lapse, or provide evidence of a three (3) year extended
claims reporting period endorsement. The policy of insurance
will include a self-insured retention no greater than fifty
thousand dollars ($50,000) for each claim unless previously
approved by the Authority in writing.

The Authority may require higher limits based on the
exposures associated with any specific project or assignment
and, if required, the Contractor shall obtain such higher
coverage.
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7. Contractor Provided Contractor’s Pollution Liability.

a. Contractor’s Pollution Liability shall be maintained providing
coverage for any and all losses arising from or in any way
related to pollution conditions, both sudden and accidental and
gradual, which arise from or are in connection with the
Contractor’s operations, whether directly or indirectly, or that
are in any way related to the Contractor’s operations in
connection with the Agreement, whether such operations be by
the Contractor or the Contractor’'s subcontractors, consultants
or suppliers. The Policy shall contain minimum liability limits of
two million dollars ($2,000,000) per occurrence and two million
dollars ($2,000,000) in the aggregate with a self-insured
retention not to exceed fifty-thousand dollars ($50,000). The
Policy shall at a minimum, contain coverage for or be
specifically endorsed to include coverage for pollution
conditions resulting in, arising from or in connection with: (i)
bodily injury (including death), property damage and
environmental cleanup costs (on-site and off-site) resulting
from operations; (ii) the use or operation of motor vehicles
(whether owned, non-owned or leased) in connection with
operations, including transportation of any materials (whether
such materials are regulated substances or not) to or from the
project site, including any interim or temporary storage or
transfer sites. Such transportation coverage shall also include
loading/ unloading of materials; (iii) any disposal location or
facility, both final and temporary, to which any waste that is
generated in connection with the performance of this
Agreement is delivered; all such disposal locations / facilities,
both final and temporary, shall be scheduled to the Policy as
Non-Owned Disposal Sites for coverage under the Policy. In
addition, the Policy shall satisfy the following requirements:

I. The Policy definition of “Covered Operations” or
any other such designation of services or
operations performed by the Contractor must
specifically include all work or services
performed under or in connection with this
Agreement;

ii. The Policy shall be written on an occurrence
form and remain in effect during the term of the
Agreement, or, if not available on an occurrence
form, then on a claims-made form. The Policy
shall be renewed throughout the duration of the
Agreement and if written on a claims made
basis, coverage shall be maintained throughout
the term of the Agreement and continuously for
three (3) years thereafter without lapse, or
provide evidence of a three-year extended
claims reporting period endorsement;
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iii. The Contractor’'s Pollution Liability policy shall
be endorsed to include the Authority, its agents,
officers and employees as additional insured in
the form as required by the Authority; and

Iv. The coverage provided to the Authority, as an
additional insured, shall be primary.

1C-6.2 PERFORMANCE AND LABOR AND MATERIAL BONDS

A. The Contractor shall furnish within fourteen (14) Days after the Notice of Award of
Contract along with an executed Contract the following bonds, which shall be on the
bonds form provided by the Airport Authority:

1. The Contractor shall furnish a Payment (labor and materials) Bond in an amount
not less than one hundred percent (100%) of the Contract Price, to be paid to the
Airport Authority, conditioned upon the payment by the Contractor for all
materials, services, supplies and transportation furnished in the performance of
the Work contracted to be done by the terms of said Contract, and for any work
or labor of any kind done thereon by an admitted surety, as defined in Code of
Civil Procedure Section 995.120, authorized to do business as such in the State
of California. Bonds shall cover the Contractor's obligations during the
guarantee and/or warranty periods as well as the construction period. Bonds
shall comply with California Civil Code Section 3248 and shall be enforceable
pursuant to California Civil Code Sections 3249, 3250, 3251 and 3252.

2. The Contractor shall also concurrently furnish a Faithful Performance Bond in an
amount not less than one hundred percent (100%) of the Contract Price, to be
paid to the Airport Authority, conditioned upon the faithful performance by the
Contractor of all covenants and stipulations in the Contract by a surety
acceptable to the Airport Authority which is an admitted surety, as defined in
Code of Civil Procedure Section 995.120, authorized to do business as such in
the State of California. Bonds shall cover the Contractor’s obligations during the
guarantee and/or warranty periods as well as the construction period.

3. Each bond shall be accompanied by all of the documents described in California
Code of Civil Procedure Section 995.660(a), including, without limitation:

a. The original, or a certified copy, of the unrevoked appointment, power of
attorney, bylaws, or other instrument entitling or authorizing the person who
executed the bond to do so;

b. A certified copy of the certificate of authority of the surety issued by the
California Insurance Commissioner;

c. A certificate from the clerk of the county in which the court or officer is located
that the certificate of authority of the surety has not been surrendered,
revoked, canceled, annulled, or suspended or, in the event that it has, that
renewed authority has been granted; and

d. Copies of the surety's most recent annual statement and quarterly statement
filed with the California Department of Insurance pursuant to Article 10
(commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
Insurance Code.
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B.

4. The Contractor shall (and shall cause its surety to) provide any additional
certifications or information requested at any time by the Airport Authority, in its
sole discretion, in order to enable the Airport Authority to evaluate the surety’s
ability to perform its obligations under any bond. To the extent permitted by law,
the Airport Authority, in its sole discretion, at any time may reject any bond or
require the Bidder to replace any bond or surety at the Contractor’'s own cost.

If, during the term of the Contract, the Airport Authority in its sole discretion deems
any of the sureties to be unacceptable, then, to the extent permitted by law, the
Airport Authority may require additional or replacement bonds, which the Contractor
shall furnish at the Contractor’'s own cost within ten (10) Days after receiving notice
from the Airport Authority. If the Contractor does not deliver such bonds within such
ten (10)-Day period, then the Airport Authority may terminate or suspend the Contract
for cause.

If the Contract Price is increased, the Contractor shall advise the surety of the
increased amount and the Faithful Performance bond and the Payment (labor and
materials) Bond shall be increased accordingly, at the Contractor’s own cost.

Article 7 - Changes in the Work
CHANGES AND EXTRA WORK

1C-7.1

1C-7.2

A.

Changes are alterations made to the Contract after the bids are opened, which
modify the character or increase or decrease the limits of the Work, such as but not
limited to, those affecting design, materials, installation, construction, shapes,
dimensions, quantities, locations or schedules. The Airport Authority, before the
Final Acceptance of the Work, may order changes in the Work and may order extra
materials and extra work in connection with the performance of the Contract, and the
Contractor shall promptly comply and diligently carry out such orders in accordance
with the Contract Documents. The Airport Authority reserves the right to make
changes which may increase, decrease or have no effect on the amount of Work to
be done or the time duration in which the Work is to be performed.

A variation between estimated quantities in the bid schedule and actual quantities of
work or material required to construct the Work as it is shown on the Contract
Documents as they exist at the time the bids are opened does not constitute a
change or extra Work and does not require additional authorization and all quantities
shall be paid for at the unit or lump sum prices established in the Bid.

Changes in the Work and extensions of Contract Time by reason of the change shall
not in any way release any guarantees/warranties given by the Contractor pursuant
to the provisions of the Contract, nor shall such changes in the Work relieve or
release the sureties of bonds issued for the Work. The sureties in executing such
bonds shall be deemed to have expressly agreed to any such change in the Work or
increase in the Contract Price and to any extension of Contract Time.

FORM OF CHANGES

The Contractor shall carry out such written orders promptly. Such written directions may
be in the form of a response to a RFI, a Bulletin, a field directive, a CCO, or in any other
written form determined by the Airport Authority. In the event the Contractor contends
that a written direction will increase the Contract Price, it shall commence the noted
Work and submit a Change Order Request (COR). If such COR is denied, the
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Contractor may within ten (10) Days resubmit the denied COR with all accompanying
documentation to the Project Manager’s supervisor for reconsideration.

1C-7.3 CHANGE ORDERS (CCO)
A CCO can be of two types: A Bilateral Change that is agreed upon and signed by the
Airport Authority and the Contractor or a Unilateral Change that is not signed by the
Contractor.  Until such time as a bilateral change order is entered into concerning the
Airport Authority’s written direction, the Contractor shall conduct the Work as Force
Account Work and shall be subject to the same requirements found therein

A. BILATERAL CHANGE ORDER

There are two types of Bilateral Change Orders: fixed price and force account.

1. Fixed Price Change Orders: If changes in design, workmanship, materials or
time duration are of such a nature as to increase or decrease the cost of the
Work, the price fixed in the Contract shall be increased or decreased by the
amount as the Contractor and the Airport Authority may agree upon as
reasonable. Proper allowance for the increase or decrease in the cost of the
Work shall be computed at the Contract rate, so far as possible. If the change
involves an increase or decrease in the quantity of a unit price item, the increase
or decrease shall be the changed quantity multiplied by the revised Contract unit
price.

a. No order for alteration, modification or extra work which shall increase or
decrease the cost of the Work shall be invoiced or payable unless the resulting
increase or decrease in Contract Price or Contract Time shall have been
agreed upon in writing and the CCO signed by the Contractor and the Airport
Authority, or their agents and authorized representatives or, in the event of a
Unilateral Change Order, signed by the Airport Authority.

b. The Contractor, in its price submissions for changes in the Work that will
increase the Contract Price, shall individually and specifically list its actual
costs and use percentage markups as described hereinafter. The Contractor
shall require its subcontractors to do the same, and the subcontractors’ price
submissions shall accompany the Contractor’s price submissions.

c. The Contractor shall upon request of the Airport Authority permit inspection of
the original unaltered bid estimate, subcontract agreements and purchase
orders relating to the change and documents substantiating all costs
associated with the cost submission.

d. The Contractor shall submit a Change Order Request (“COR”) on Form 9,
Appendix 1, within fifteen (15) Days, or sooner if so requested based on
schedule restrictions, upon receipt of a Bulletin or a written direction from the
Airport Authority. Any COR by the Contractor shall include a complete
breakdown of actual costs of both credits and extras itemizing materials, labor,
taxes, overhead and profit on a form approved by the Airport Authority.
Subcontract Work shall be so indicated and written bids for subcontractors
shall be included with similar breakdowns furnished. Following submissions of
cost breakdowns, the Contractor shall meet with the Airport Authority if
requested to discuss all aspects of the scope, costs, scheduling and
construction methods, to ensure agreement.
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e. For all contracts with a critical path schedule, the Contractor shall prepare and
submit with a COR which requests a Contract Time extension a Time Impact
Evaluation (“TIE”) which includes both a written narrative and a fragnet (small
time-scaled logic diagram). The fragnet shall indicate how the Contractor
proposes to incorporate the changed work into the schedule and how the
changed work impacts the current schedule’s critical path and contractual
milestones, if at all.

f. If the Contractor fails to timely submit the COR, the Airport Authority has the
right to order the Contractor in writing to commence the Work immediately on
a Force Account Change Order basis or a Unilateral Change Order to the
Contract Price in accordance with the Airport Authority’s estimate of cost. |If
the change is issued based on the Airport Authority’s estimate, the Contractor
waives its right to dispute the action unless within thirty (30) Days following
Completion of the specified added or deleted Work, the Contractor presents
written proof that the Airport Authority’s estimate was in error.

g. Contractor’s failure to timely submit a COR constitutes an agreement by it that
the work is not extra-contractual and/or that a Contract Time extension is not
needed and that it will not be paid for the work as a change order and/or or no
time extension will be given.

2. Force Account Change Order

a. In the discretion of the Airport Authority for any reason, a Force Account
Change Order may fix a maximum price which shall not be exceeded unless
authorized by the Airport Authority in writing, and subject to such limitation,
such alteration, modification or extra shall be paid for at the actual necessary
cost as determined by the sum of the following items in Subparagraphs (a)
through (f), inclusive, and as further defined as Section 1C-7.4:

1) Prevailing wage or actual rate paid to workers.

2) Markup for labor burden, including premium on workers’ compensation
insurance and charges for social security taxes and other taxes pertaining
to labor and the proportionate cost of premiums of public liability, property
damage and other insurance applicable to the extra work involved and
required by the Contract for offsite work and automobile insurance only.
Markup shall not include any premiums for any insurance provided by
OCIP.

3) Materials, including sales tax and other applicable taxes pertaining to
materials.

4) Plant and equipment rental, at rates previously agreed to or required by the
Contract. No charge for the cost of repair to plant or equipment will be
allowed and equipment items having a capital cost of under Five Hundred
Dollars ($500.00) are considered small tools and are included in the
stipulated markup percentages for overhead and profit.

5) Markup for overhead and profit is limited in these General Conditions.
Special attention is directed to 1C-7..A.1, in these General Conditions.

6) The proportionate actual costs for bonds required in accordance with these
General Conditions.
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b. The Airport Authority reserves the right to furnish such materials, as it may
deem expedient and no allowance will be made for profit thereon.

c. Whenever any Force Account Change Order Work is in progress, the amount,
but not the price, of all extra Work performed shall be entered by the
Contractor upon report sheets furnished by the Representative (see Form 1,
“Time and Materials Report,” Appendix 1) and signed by both parties on the
date the particular Work is performed, which daily reports shall be the true
record of extra Work done. No claim for compensation for such extra Work
will be allowed unless such report shall have been made by the Contractor
daily and countersigned by the Airport Authority’s representative. It is the
Contractor's responsibility to obtain the Airport Authority representative’s
countersignature.

d. In the event the Contractor and the Airport Authority reach a negotiated,
signed agreement while the work is proceeding under a Force Account, the
Contractor's signed written daily reports shall be discontinued and all
previously signed daily reports shall become invalid for purposes of payment.

e. The Contractor shall bear all of its costs of administering Force Account
Change Orders. These costs are considered included within the markup for
overhead and profit referenced above.

f. The Contractor shall at all times during the performance of the Contract
prosecute the Force Account Change Order work with such forces and
equipment as, in the opinion of the Airport Authority, are appropriate to
complete the different portions of the work in the order required and within the
specified time and to secure a satisfactory quality of work.

B. UNILATERAL CHANGE ORDERS

If the Airport Authority and the Contractor fail to execute a Bilateral Change Order, if
adequate cost information is not provided as required, or for any other reason
whatsoever in the discretion of the Airport Authority, the Contractor shall proceed
immediately with the changed Work upon receipt of a Unilateral Change Order.. The
Unilateral Change Order shall become final and binding unless the Contractor fails to
submit a claim in writing within ten (10) Days of issuance of the Unilateral Change
Order disputing the terms of the Unilateral Change Order and providing supporting
documentation for its position. Nothing herein shall relieve the Contractor of its
obligation conduct the Work addressed by the Unilateral Change Order.

1C-7.4 PRICING FOR ALL TYPES OF CHANGES

A. The following limitations shall apply in the calculation of the costs of changes in all
changed work:

1. Markups for Overhead and Profit:

a. For Work performed by the Contractor shall equal a maximum of fifteen
percent (15%) of the direct cost (as defined herein) for overhead and profit,
unless Contractor’s overhead is stipulated as a daily rate in the Bid Schedule,
in that event, the maximum allowable markup for Contractor performed work
is five percent (5%).

b. For Work performed by a subcontractor of any tier shall equal a maximum of
fifteen percent (15%) of its direct costs (as defined herein). Both the
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Contractor and subcontractor shall receive a five percent (5%) markup on the
total cost of their respective subcontractors.

c. In no case shall the markup exceed twenty-five percent (25%) of the direct
cost as described in Subparagraphs (a) and (b), above, regardless of the
number of Contract tiers actually existing.

d. For deleted Work of any Contract tier described in 1(a) through 1(c) above,
the credit markup shall be ten percent (10%), unless Contractor’s overhead is
stipulated as a daily rate in the bid schedule, in that event, the maximum
credit markup for Contractor performed work is five percent (5%).

e. For deleted Work, neither the Contractor nor subcontractor shall be allowed a
positive markup on their respective subcontractor to administer the credit
Change Order.

f. The markup for overhead and profit for the Contractor and subcontractors of
any tier shall be considered to include insurance required by the Contract of
the Contractor (and shall not include insurance provided by OCIP) other than
mentioned herein, field and office supervisors, salaries for project managers,
superintendent, timekeeper, storekeeper and secretaries, assistants,
inspectors, watchmen, use of small tools, which are tools that have a
replacement value of $1000 or less, consumables, incidental job burdens and
general field and home office expenses, including the preparation of Change
Orders, and no separate allowance will be made thereof. Payment for
markup, which includes overhead and profit, shall constitute satisfaction of all
costs incurred as a result of performing the Change Order work. Incidental
job burdens include, but are not limited to, office equipment and supplies,
computer services, small tools, light duty work trucks, reproduction costs and
services, temporary toilets, telephone, facsimile, office personnel and
conformance to regulatory requirements. Items such as, but necessarily
limited to, review and coordination, estimating, recording, detailing,
engineering and expediting relative to Contract changes are associated with
field and office supervision and are considered to be included in the
Contractor’'s markup percentages for profit and overhead.

g. The mark-up for overhead and profit for the Contractor and subcontractors of
any tier shall not include the actual cost of scheduling services required for
the preparation of the time impact evaluation resulting from excusable and
compensable delays. The fully burdened rate for this work shall not exceed
one hundred dollars ($100) per hour.

2. Direct costs:

a. Direct costs for the purposes of markup shall include basic rates for labor and
the actual cost to the Contractor for the equipment and materials directly
required for the performance for the changed Work. Direct costs shall not
include any employer payments to or on behalf of the workers for health,
welfare, vacation and similar purposes.

b. Premium and/or overtime rates shall not be paid by the Airport Authority
unless specifically authorized or directed by the Airport Authority in writing.
The Contractor shall not increase labor rates for Change Order work; nor
shall the Airport Authority be responsible for any labor rates for Change Order
work in excess of the prevailing wage rate or rate previously paid by the
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Contractor for Contract work. The costs for all supervision, including general
superintendents and foremen, shall be included in the markups established
by the Contract. The only exception to this may be working foreman who
performed actual manual labor or superintendents in excess of Contract
Work, in the discretion of the Representative. No labor charges will be
accepted for engineering or Bid preparation. These costs shall be included in
the markups established by the Contract. If not previously submitted, a
breakdown of the payroll rates for each trade shall be furnished for all
Change Orders within fifteen (15) days after issuance of a notification to
commence with the change order work, including the base rate and labor
burden, including but not limited to benefits, payroll taxes and insurance.

c. Equipment Costs: The allowance for equipment costs (both rental as well as
Contractor-owned equipment) shall not exceed that as recommended by the
rental rates established by the current CALTRANS Standard Specifications.

1) In computing the hourly rental of equipment, any time less than thirty
(30) minutes shall be considered one-half (1/2) hour. No payment will
be made for time while equipment is inoperative due to breakdown or for
non-workdays. Whenever equipment is ordered by the Representative
to be held on the Work on a standby basis, or when the Airport Authority
is obligated for other reasons to pay for idle equipment, the rate will be
seventy five percent (75%) of the rental rate with no allowance for
operating costs. Standby or idle time cannot exceed eight (8) hours per
day and will not be allowed for Saturday, Sunday, or holidays. Non-
operating time for equipment required for account work is not considered
standby or idle time if the equipment is operated and used at least once
during each working day. In addition, the rental time shall not include
the time required to move the equipment to the Work Site for rental of
such equipment and to return it to the source. No mobilization or
demobilization will be allowed for equipment already on site. If such
equipment is not moved by its own power, then loading and
transportation costs will be paid in lieu of rental time thereof. However,
neither moving time nor loading and transportation costs will be paid if
the equipment is used on the project in any other way than upon the
changed Work. In the event that the Airport Authority authorizes or
directs the Contractor in writing to work overtime, the overtime hourly
rental rate shall be 50% of the monthly ownership rate divided by 176
hours plus 100% of the operating costs, as indicated in the current
CALTRANS Standard Specifications.

2) Individual pieces of equipment having a replacement value of Five
Hundred Dollars ($500.00) or less shall be considered to be small tools
or small equipment and no payment will be made thereof. Small tools
are part of the Contractor's markup.

3) The amount to be paid to the Contractor for the use of the equipment as
set forth above shall constitute full compensation to the Contractor for
the cost of fuel, power, oil, lubricants, supplies, small tools, small
equipment, necessary attachments, repairs and maintenance of any
kind, depreciation, storage insurance, labor (except for equipment
operators) and any and all costs to the Contractor incidental to the use
of the equipment.
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3. Taxes and Insurance:
b. Federal excise tax shall not be included.

c. State and City sales taxes and payroll taxes and insurance for auto and off-
site only shall be shown separately and will be allowed on extras and shall be
credited on credits. No markup shall be included for all coverages provided
by OCIP. No markup for overhead and profit will be allowed on taxes and
insurance.

4. Bond Premiums:

The actual rate of bond premiums paid on the total cost of the Change Order will
be allowed. No markup for overhead and profit will be allowed on bond
premiums.

5. Records:

a. The Contractor shall maintain its records in such a manner as to provide a
clear distinction between the direct costs of extra work and the cost of the
original Contract Work. This requirement pertains to CORs, Contract Change
Orders and Work the Contractor considers to be potential Change Orders.

b. The Contractor shall furnish within seven (7) Days after issuance of Notice to
Proceed a certified statement and detailed calculations from its accountant
establishing the job site and pro rata home office overhead rates for itself and
its major subcontractors, as determined by the Airport Authority. Such shall
be updated quarterly.

c. No oral instruction of any person whomsoever shall in any manner or degree
modify or otherwise affect the terms of this Contract.

1C-7.5 DIFFERING SITE CONDITIONS

The Contractor shall promptly and before the conditions are disturbed, give written notice
to the Representative of (1) subsurface or latent physical conditions at the Work Site
which differ materially from those indicated in the Contract Documents or (2) unknown
physical conditions of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inherent in construction activities of the
character provided for in the Contract Documents. The Airport Authority shall investigate
the site conditions promptly after receiving the notice. If the conditions do materially so
differ and cause an increase or decrease in the Contractor’s cost of, or the time required
for, performing any part of the Work under this Contract, whether or not changed as a
result of the conditions, an equitable adjustment shall be made under this clause and the
Contract modified in writing accordingly. No request by the Contractor for an equitable
adjustment to the Contract under this clause shall be allowed, unless the Contractor has
given the written notice required; provided, that the time prescribed for giving written
notice may be extended by the Representative. No request by the Contractor for an
equitable adjustment to the Contract for differing site conditions shall be allowed if made
after final payment under this Contract.

Removal of Hazardous Materials. In the event conditions involve hazardous waste or
contaminated material or other materials which may require remediation or special
handling, the Contractor shall not move or disturb the materials or objects and shall
immediately notify the Representative both verbally and in writing. If it is determined that
remediation or special handling is required, the Airport Authority will take all action
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1C-7.6

necessary to remediate or handle such materials, including, but not limited to, hiring a
third party Contractor to perform the remediation or other work or issue a Contract
Change Order to the Contractor

AUDIT

A.

The Airport Authority shall have the right to designate its own employee
representative(s) or its contracted representatives with a certified public accounting
firm who shall have the right to audit the Contractor’s accounting procedures and
internal controls of the Contractor’'s financial systems and to examine any cost,
revenue, payment, claim or other records or supporting documentation resulting from
any items set forth in the Contract Documents including any insurance documents
required to complete the Alternate Bid Schedule - Insurance. Any such audit(s) shall
be undertaken by the Airport Authority or its representative(s) after notice and at
reasonable times and in conformance with generally accepted auditing standards.
The Contractor agrees to fully cooperate with any such auditor(s) and shall make
office and support facilities available to the Airport Authority’s representative(s) as
may be reasonably necessary to complete any such audit(s) and inspections.

. This right to audit shall extend during the length of the Contract and for a period of

three (3) years or longer, if required by law, following the date of final payment. The
Contractor agrees to retain all necessary records/documentation for the entire length
of this audit period.

. The Contractor will be notified in writing of any exception taken as a result of any

audit. Any adjustments and/or payments which must be made as a result of any
such audit or inspection of the Contractors invoices and/or records shall be made
within thirty (30) Days from presentation of the Airport Authority’s findings to the
Contractor. If the Contractor fails to make such payment, the Contractor agrees to
pay interest, accruing monthly, at the rate of ten percent (10%) per annum. Interest
will be computed from the date of written notification of exception(s) to the date the
Contractor reimburses the Airport Authority for any exception(s).

. If an audit inspection or examination discloses overcharges (of any nature) by the

Contractor to the Airport Authority in excess of one percent (1%) of the value of that
portion of the Contract that was audited, the actual cost of the audit shall be
reimbursed to the Airport Authority, in addition to any other remedies allowed by law.

Subcontractor Audit Clause: The Contractor shall include a clause in its agreement
with subcontractors reserving the right for audits to be performed by its
representatives from or agents of the Airport Authority, who shall have the right to
audit the accounting procedures and internal controls of the financial systems and to
examine any cost, revenue, payment, claim, other records or supporting
documentation resulting from any items set forth in its agreement including any
insurance documents required to complete the Alternate Bid Schedule - Insurance.
This right shall extend during the length of this Contract and for a period of three (3)
years or longer if required by law, following the date of final payment to the
Contractor. The Contractor shall require its subcontractors to agree in writing to
retain all necessary records/documentation for the entire length of this audit period.

Article 8 - Time
PROGRESS AND COMPLETION

1C-8.1
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A. Unless otherwise specified, the Contractor shall commence the Work on or before
fourteen (14) Days from the date of issuance of the Notice to Proceed or the date
specified within the Notice to Proceed (the “Notice to Proceed Date”) and shall
diligently prosecute the Work to its Completion. A Notice of Completion shall be
recorded for the Work.

B. The continuous prosecution of the Work by the Contractor shall be subject only to the
delays defined in this Contract. The start of Work shall include attendance at pre-
construction conferences, preparation and submittal of submittals, equipment lists,
and schedule of values, schedules, requests for substitutions and other similar
activities. Submittals shall be prepared in accordance with the Contract Documents
and shall be made in the time limits indicated. Except as specifically authorized by
the Airport Authority, no Work shall commence on the Work Site before the Notice to
Proceed Date or after the Notice to Proceed Date but before all applicable Contract
requirements have been satisfied including enroliment in OCIP. The Contract Time
shall begin on the Notice to Proceed Date.

C. The Work shall be brought to Completion, as determined by the Airport Authority, in
the manner provided in the Contract Documents and in the number of Days set forth
in the Specifications (Contract Time).

D. The Contractor shall allow for the following review time periods: RFIs, seven (7)
Days; submittals, 21 Days; substitution requests, 28 Days.

E. Failure to reach Completion as determined by the Airport Authority within the
Contract Time and in the manner required by the Contract Documents shall subject
the Contractor to liquidated damages as stipulated in the Special and General
Conditions unless extensions of time are granted in accordance with these General
Conditions.

F. The Contractor shall at all times keep on the premises sufficient material and employ
sufficient supervision and workers to prosecute the Work at a rate necessary to reach
Completion of the Work required within the Contract Time and in accordance with the
initial Contract schedule. Work shall not start nor shall the Work be left in an
incomplete state for an indeterminate period of time, while equipment and materials
are in transit.

G. It shall be the responsibility of the Contractor to maintain its schedule so as not to
delay the progress of the Work or the schedules of other contractors and workers
who may be employed by the Airport Authority on any Work in the vicinity of the Work
to be done pursuant to this Contract, and it shall conduct its operations so as not to
interfere with the Work of such contractors or workers. The Contractor is required by
virtue of this Contract to cooperate in every way possible with other contractors or
workers in order to complete the Work within the Contract Time. Except as otherwise
provided, no additional compensation will be paid for such cooperation. If the
Contractor delays the progress of the Work or the progress of other contractors or
workers, it shall be the responsibility of the Contractor to take some or all of the steps
outlined below to improve its progress.

H. If, in the opinion of the Airport Authority, the Contractor falls behind with the Work or
current update of the Contract schedule and is not entitled to an extension of time,
the Contractor shall take some or all of the steps outlined below to improve its
progress at no additional charge to the Airport Authority, and shall submit operation
plans to demonstrate the manner in which the desired rate of progress may be
regained.
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1. Increase construction personnel in such quantities and crafts as will substantially
eliminate the backlog of Work and allow the Contractors to complete the Work
within the Contract Time.

2. Increase, when permitted, the number of working hours per shift, shifts per
working day, working days per week or the amount of construction equipment or
any combination of the foregoing, sufficient to substantially eliminate the backlog
of Work.

3. Reschedule activities to achieve maximum practical concurrence of
accomplishment of activities; and/or

4. Expedite delivery of materials and equipment.

I. The Airport Authority shall reimburse the Contractor for reasonable costs of
complying if such written directive to accelerate was issued in order to overcome
delay resulting from the fault or negligence on the part of the Airport Authority;
however if the Airport Authority directs the Contractor to take measures previously
described due to conduct of the Contractor or its agents, the Contractor shall bear all
costs of complying.

J. Should the Contractor at any time during the progress of the Work, refuse, neglect or
be unable for avoidable reasons to supply sufficient material, supervision or workers
to prosecute the Work at a rate necessary to complete the Work within the Contract
Time or in accordance with the currently accepted updated construction schedule,
the Airport Authority shall have the right to terminate the Contract or it may give the
Contractor written notice, specifying the default and requiring its correction. If the
Contractor does not comply with the notice of default from the Airport Authority within
the time specified in the notice, the Airport Authority shall have the right to provide
the materials and workers to finish the Work and/or terminate the Contract. The
expenses incurred by the Airport Authority to complete such Work shall be deducted
from any monies due or which may become due under the Contract for the Work. In
the event the expenses incurred exceed the amounts due to the Contractor for the
Work, the Contractor or its surety shall reimburse the Airport Authority for any such
shortage in funds.

K. The Contractor shall submit to the Representative when the Project is forty percent
(40%) complete a list of proposed maintenance and instruction manuals and the
scheduled dates of all required field instruction to be provided by the Contractor of
the manufacturer’s representatives. Five (5) copies of the maintenance and
instruction manuals must be furnished to the Representative at least two weeks prior
to the scheduled dates of any required Contractor furnished field instructions or at
least one month prior to Substantial Completion or Beneficial Occupancy, if no
Contractor-furnished field instructions are required.

1C-8.2 LIQUIDATED DAMAGES

A. The Contractor and Airport Authority agree that the date of beginning and the time for
Completion as specified in the Contract of the Work to be done hereunder are
ESSENTIAL CONDITIONS of this Contract and that the Airport Authority will suffer
financial loss in the form of lost revenues, contract administration expenses (including
project management and consultant’s expenses), delay and/or loss of public use if
the Work is not completed within the Contract Time or any portion of the Work as
indicated by a Contract Time milestone; and it is further mutually understood and
agreed that the Work embraced in this Contract shall be commenced on the Notice to
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Proceed date as defined by this Contract. The Contractor agrees that said Work
shall be prosecuted regularly, diligently and uninterruptedly at such rate of progress
as will insure Completion within the Contract Time. It is expressly understood and
agreed by and between the Contractor and the Airport Authority that the time for the
Completion of the Work is a reasonable time for its Completion, taking into
consideration the average climatic range prevailing in the locality.

B. If the Contractor shall neglect, fail or refuse to complete the Work within the Contract
Time or any portion of the Work as indicated by Contract Time milestone, or any
proper extension granted by the Airport Authority, then the Contractor agrees, as a
part consideration for the awarding of this Contract, to pay to the Airport Authority the
daily amount specified in the Specifications of the Contract, not as a penalty but as
liquidated damages for such breach of Contract, for each and every Day that the
Contractor shall be in default after the Contract Completion Date or Contract Time
milestone. Liquidated damages shall not be assessed when the delay is due to
excusable causes beyond the control of and without the fault or negligence of the
Contractor, including acts of the Airport Authority, as defined in Section 8.3 below.
The assessment of liqguidated damages for the Contract Completion Date ceases
upon Completion, not Substantial Completion. If applicable, the assessment for
Contract Time milestone liquidated damages ceases upon the meeting of that
milestone.

C. The liquidated damages amount is fixed and agreed upon by and between the
Contractor and the Airport Authority because of the impracticability and extreme
difficulty of fixing and ascertaining the actual damages the Airport Authority would in
such event sustain, and the amount is agreed to be the amount of damages which
the Airport Authority would sustain and the amount shall be retained from time to time
by the Airport Authority from current periodical estimates. Contractor and the Airport
Authority also recognize the delays, expense and difficulties involved in the
calculation and proof of the actual loss suffered by the Airport Authority if the Work is
not completed on time. Accordingly, instead of requiring such proof, the Airport
Authority and Contractor agree that the amount of Liquidated Damages specified in
Specifications, which amount shall be presumed to be the damages suffered by the
Airport Authority resulting from the delay in Completion of the Work. It is agreed that
the amount of liquidated damages to be paid by the Contractor for failure to complete
the Work within the Contract Time shall be in the daily amount as set forth in the
Specifications. The Contractor specifically agrees at the time of Contracting that the
amount of liquidated damages is manifestly reasonable under the circumstances for
this Work.

D. It is further agreed that time is of the essence of each and every portion of this
Contract and of the specifications wherein a definite and certain length of time is fixed
for the performance of any act whatsoever, and where under the Contract an
additional time is allowed for the Completion of any Work, the new time limit fixed by
such extension shall be of the essence of this Contract. Beneficial Occupancy or
partial utilization of the Work by the Airport Authority prior to Completion of the Work
does not waive the Contract Completion Date for purposes of computing and
assessing liquidated damages. In addition, any applicable warranty periods do not
begin to accrue until the later of (a) the date of Substantial Completion, if any, (b) the
date of Completion, if any, or (c) the date of termination of the Contract, if any.

Page 101 of 121
Admiral Boland Way Entry/Exit Gates RFB, Project # 104228 May 14, 2018



E. If specified in the Specifications, the Airport Authority may make a payment of extra
compensation to the Contractor, as a bonus, for Completion prior to the Contract
Completion Date.

1C-8.3 DELAYS AND EXTENSIONS OF TIME

A. Delays:
1. Excusable Delays:

a. Excusable delay is an interruption of the Work beyond the control of the
Contractor and which interruption the Contractor could not have avoided by
the exercise of care, prudence, foresight and diligence. A Contractor
experiencing an excusable delay will be entitled to a Contract Time extension
but will not be entitled to additional costs. Such delays include and are
limited to Acts of God; acts of the public enemy; unreasonable or unusual
adverse weather conditions, fires, floods, windstorms, tornadoes, wars, riots,
insurrections, epidemics, quarantine restrictions, strikes, lock-outs, labor
shortages caused by war or other Federal hindrances, fuel shortages, freight
embargoes, , delays caused by an injunction, judgment or other decree or
order of a court of competent jurisdiction, priorities or privileges established
for the manufacture, assembly or allotment of material by order, decree or
otherwise of the United States or by any department, bureau, commission,
committee, agent or administrator of any legally constituted public authority,
the prevention of the Contractor from commencing or prosecuting the Work
because of the acts of persons or entities not parties to this Contract,
excepting the Contractor’s subcontractors or agents or suppliers, and the
inability to procure or the failure of public utility services. The duration of said
excusable delays shall be limited to the extent that the commencement,
prosecution and Completion of the Work are delayed thereby, as determined
by the Representative.

b. The Representative may provide by resolution for extensions of time for
causes other than those stated in Subparagraph 8.3.A.1(a), which the
Contractor could not have avoided by the exercise of care, prudence,
foresight and diligence.

c. The Representative may order the Contractor to suspend any Work because
of climatic conditions. When delay is caused by an order given to suspend
Work on account of climatic conditions, which in the opinion of the
Representative could have reasonably been foreseen, the Contractor will not
be entitled to any extension of time or other compensation on account of such
order.

d. Delays due to adverse weather conditions will not be considered for weather
conditions that could have been reasonably anticipated. Rain day delays
shown in Table 1 below are to be included in the Contract Time. The
Contractor's schedule will be considered to have incorporated these
anticipated rain day delays. Contract Time extensions due to delays caused
by excessive precipitation will only be considered if the delay caused by
excessive precipitation can be shown to delay a task on the critical path; and
precipitation is greater than 0.10 inches per any one day; and the number of
days for rain delays is more than the average number of rain days anticipated
for any given month as defined in the following table.
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Month

Average Jan | Feb | Mar | Apr | May |Jun | Jul | Aug |Sep | Oct Nov | Dec

RainDays [7 |5 7 |2 |1 1 o Jo 1 2 |3 5

2. Inexcusable Delays: A Contractor experiencing an inexcusable delay will not be
entitled to a time extension or additional costs. Inexcusable delays in the
prosecution or Completion of the Work shall include:

a. All delays that could have been avoided by the exercise of care, prudence,
foresight and diligence on the part of the Contractor, are caused by the
Contractor, or are directly attributable to the Contractor.

b. Delays in the prosecution of parts of the Work, which may in themselves be
excusable but do not necessarily prevent or delay the prosecution of other
parts of the Work, nor the Completion of the whole Work within the Contract
Time.

c. Delays arising from the interruptions occurring in the prosecution of the Work
on account of the reasonable interference from other contractors employed
by the Airport Authority, which do not impact the Contractor’s critical path.

B. Notice of Delay: The Contractor shall promptly notify the Airport Authority in writing of
any anticipated delay in the prosecution of the Work, and, in any event, promptly
upon the occurrence of the delay. Said notice shall constitute an application for an
extension only if the notice requests such extension and sets forth the Contractor’s
estimate, if feasible, of the additional time required together with a full recital of the
cause of the delay relied upon. The Airport Authority may take steps to prevent the
occurrence or continuance of the delay and may determine to what extent the
Completion of the Work is delayed. The determination of the existence of any delay
for which an extension of time will be granted will be based on whether such delay
can be demonstrated by the Contractor to extend the Contractor’s current critical path
on the construction schedule or require the formulation of a new critical path. A
critical path method schedule indicating the occurrence of delays along the critical
path is the only method of demonstration that will be accepted by the Airport
Authority to document and claim delays. If notice of a delay is not submitted on or
prior to seven (7) consecutive Business Days after the start of the occurrence of such
a delay, the Contractor admits the occurrence had no effect on the length of its
duration of Work, that no extension of time is necessary, and that no extension of
time or extra compensation will be granted by the Airport Authority or is due to the
Contractor.

C. No Damages for Delay: Except as otherwise provided by law or the provisions of
these Contract Documents, no monetary damages or compensation for any kind shall
be paid the Contractor, or any subcontractor or any supplier because of delays which
are not the responsibility of the Airport Authority, which are reasonable under the
circumstances involved and were within the contemplation of the parties. To the
fullest extent permitted by law, the Contractor and all subcontractors and all suppliers
waive all claims against the Airport Authority, its consultants and their respective
directors, officers, members, employees and authorized representatives for any loss
or damage sustained by reason of delays in the Completion of the Work beyond the
Contract Completion Date which are not the responsibility of the Airport Authority,
which delays are reasonable under the circumstances, and which delays were within
the contemplation of the parties. However, an extension of time for the Completion of
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the Work may be granted for a period equal to the period of delay, as defined in
these General Conditions.

D. Extensions of Time:

1. Should the Contractor seek an extension of time for the Completion of the Work
under these provisions, the Contractor must submit justification for the extension
of the time requested and otherwise comply with all provisions of these Contract
Documents with respect to requests for extension of time.

2. Neither this provision, nor any other provision of the Contract Documents, is
intended by the parties to be contrary to any express provision of law. The
parties specifically agree, acknowledge and warrant that neither this provision,
nor any other provision of the Contract Documents, has for its objective, directly
or indirectly, the exemption of the Airport Authority, its consultants and their
respective directors, officers, members, employees and authorized
representatives, from responsibility for their own sole negligence, violation of the
law or other willful injury to the person or property of another.

3. Warranties: In the event it is deemed necessary by the Airport Authority to
extend the time of Completion of the Work, such extensions shall in no way
release any guarantees/ warranties given by the Contractor pursuant to the
provisions of the Contract Documents, nor shall such extension of time relieve or
release the sureties on the bonds executed pursuant to said provision. The
sureties in executing such bonds shall be deemed to have expressly agreed to
any such extension of time. The amount of time allowed in any extension of time
shall be limited to the period of the delay as determined by the Airport Authority.
The granting of an extension of time because of delay shall in no way operate as
a waiver on the part of the Airport Authority of the right to collect damages or of
any other right which the Airport Authority is entitled.

Article 9 - Payments and Completion
1C-9.1 PERIODIC PAYMENTS

A. Each month there shall be paid to the Contractor a sum equal to ninety-five percent
(95%) of the value of the Work (based on the schedule of values) performed up the
last day of the previous calendar month, less the aggregate of the previous
payments. The monthly payments shall be made on the basis of monthly Progress
Estimates that shall be submitted by the Contractor and approved by the
Representative. Quantities used in computing partial payments shall be considered
as estimates only and shall be subject to revision in subsequent estimates. Work
completed as estimated shall be an estimate only and no inaccuracy or error in said
estimate shall operate to release the Contractor or any surety from damages arising
from such work or from the enforcement of each and every provision of this Contract
and the Airport Authority shall have the right subsequently to correct any error made
in any Progress Estimate for payment. Materials delivered but not incorporated or
installed in the Work will not be included in Progress Estimates and/or payments
unless allowed by Specifications. If a Progress Estimate received from the Contractor
is undisputed and properly submitted, payment shall be made within thirty (30) Days
after received, and if not so paid, Public Contract Code Section 20104.50 may apply.
If, however, the Progress Estimate (or Payment Request as denoted in Section
20104.50) is determined not to be proper or correct, the Airport Authority may at its
option correct the Progress Estimate and pay the amended amount or return the
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1C-9.2

C.

Progress Estimate no later than seven (7) Days after receipt, accompanied by a
document setting forth in writing the reasons it is not proper. The number of days
available to make payment without incurring interest shall be reduced by the number
of days the Airport Authority exceeds the seven (7) Day return requirement.
Improper or incorrect payment estimates include, but are not limited to: the amount
invoiced is inconsistent with the Contract; the estimate or performance under the
Contract is in dispute and the Contractor has failed to otherwise comply with the
Contract requirements; the item or services have not been accepted; the quantity of
items delivered is less than the quantity invoiced; the items or services do not meet
the quality requirements of the Contract; proper backup documentation for changed
work was not attached to the estimate.

. Notwithstanding any other provision in this Contract, as provided in Public Contract

Code Section 22300 and subject to the requirements thereof, Contractor may
substitute securities for monies withheld by the Airport Authority to ensure proper
performance under this Contract. The substitution of securities or the deposit of the
amount retained shall be at the sole expense of and request of Contractor.

The Contractor shall pay each subcontractor, materialmen and/or supplier in the time
periods required by law.

APPLICATIONS FOR PAYMENT (PROGRESS ESTIMATES)

A.

In Contracts with a duration of sixty (60) Days or longer, on or before the 15th day of
each calendar month, the Contractor shall submit to the Representative a Progress
Estimate of the value of work done and materials used to the last day of the previous
calendar month. Progress Estimates shall be made in the form of itemized invoices
in duplicate on a form provided by the Airport Authority (see Form 5, “Summary of
Progress Estimate of Value of Contract Work Completed,” Appendix 1) and shall be
submitted together with the data set forth below:

1. A detailed estimate of work completed to date including items of Work, unit price
and total value of completed Work for each item of the Bid.

2. Arecapitulation showing balance due for the current month as follows:

Original Contract Amount XXX
Approved Change Order Amount XXX
Revised Contract Amount to Date XXX
Original Contract Value of Work Completed to Date  xxx
Change Order Work Completed to Date XXX
Gross Value of Work Completed to Date XXX
Less 5% Retention XXX
Gross Value to Date XXX
Less Previous payments XXX
Balance Due this Request XXX
Less Deductions (e.g., stop notices,

liquidated damages) XXX

Contractor warrants that upon submittal of the Progress Estimate that all work for
which previous Progress Estimates have been made and payments received from
the Airport Authority shall, to the best of the Contractor’'s knowledge, information and
belief, be free and clear of claims, security interests or encumbrances in favor of the
Contractor, subcontractors, material suppliers or other persons, or entities making a
claim by reason of having provided labor, materials and equipment related to the

Page 105 of 121

Admiral Boland Way Entry/Exit Gates RFB, Project # 104228 May 14, 2018



Work and that all work for which payment is demanded has been performed in
accordance with the Contract and that the amount claimed is due. With each
Progress Estimate, Contractor shall certify that the as-built drawings have been
updated and jointly reviewed with the Airport Authority for the month that payment is
requested. (see Form 3, “As-Built Drawing Certification Form”, Appendix 1)

C. Beginning with the second Progress Estimate, each Progress Estimate shall include
an affidavit of Contractor stating that all previous progress payments received on
account of the Work have been applied on account to discharge Contractor’'s
legitimate obligations associated with prior Progress Estimates.

D. Contractor agrees to furnish, if and when required by Airport Authority, receipts,
vouchers, releases and/or waivers of claims for labor, material, equipment and
services performed by Contractor and any and all subcontractors performing Work or
furnishing materials under this Contract or any subcontract with Contractor, all in a
form satisfactory to Airport Authority, and it is agreed that no payment shall be made
except at Airport Authority’s option until and unless such receipts, vouchers or
releases and/or waivers, or any and all of them, have been furnished. Any progress
payment made prior to acceptance of the Work by Airport Authority shall not be
construed as evidence of acceptance of any part of the Work.

1C-9.3 ACCEPTANCE AND PAYMENT

A. SUBSTANTIAL COMPLETION: When the Contractor considers the Work ready for
its intended purpose, the Contractor shall notify the Airport Authority in writing that it
considers the Work Substantially Complete. The Contractor shall attach to this
Notice a list of all work items that remain to be completed. Within fourteen (14) Days
thereafter, the Airport Authority and the Contractor shall make an inspection of the
Work to determine the status of Completion. If the Airport Authority does not
consider the Work Substantially Complete, or the list of remaining work items to be
comprehensive, the Airport Authority will notify the Contractor in writing setting forth
the reasons therefore. If the Airport Authority considers the Work Substantially
Complete, the Airport Authority will prepare and deliver to Contractor a Certificate of
Substantial Completion (See Form 14), which shall fix the date of Substantial
Completion. Attached to the Notice of Substantial Completion shall be a tentative list
of items to be completed or corrected prior to final payment and acceptance of the
Work.

1. The Airport Authority shall have the right to exclude the Contractor from the Work
after Substantial Completion, but the Airport Authority shall allow the Contractor
reasonable access to complete or correct items on the list of remaining work
items, or for Warranty Work.

2. The Contractor's obligation to complete the Work in accordance with the
Contract Documents is absolute. Neither recommendation of any progress or
final payment by the Airport Authority, nor the issuance of a Notice of
Completion, nor any payment by the Airport Authority to the Contractor under the
Contract Documents, nor any use or occupancy of the Work or any part thereof
by the Airport Authority, nor any acceptance by the Airport Authority or failure to
do so, nor any review of the Shop Drawings or sample submittals, will constitute
an acceptance of work not in accordance with the Contract Documents or a
release of the Contractor’s obligation to perform the Work in accordance with the
Contract Documents or a waiver of liquidated damages until Completion.

Page 106 of 121
Admiral Boland Way Entry/Exit Gates RFB, Project # 104228 May 14, 2018



B. FINAL INSPECTION — Upon written notice from the Contractor that the entire Work
or agreed portion is complete, the Airport Authority and Contractor will conduct a final
inspection. The Airport Authority will notify the Contractor of all items of the Work
which are incomplete or defective. The Contractor shall immediately take sure
measures as are necessary to complete such Work or remedy such deficiencies. In
the event the Airport Authority accepts the Work without all Work being complete, the
Airport Authority shall withhold 150% of the estimated cost of the Work not yet
completed in accordance with Public Contract Code Section 7107. Should the
Airport Authority be required to perform a second or subsequent inspection after
notice from the Contractor that the Work is complete because of Contractor’s failure
to comply with the Airport Authority’s written notifications; the Airport Authority may
deduct the cost of such inspection from the final payment to the Contractor.

C. FINAL APPLICATION FOR PAYMENT: After the Contractor has completed all
remaining Work items identified by the Airport Authority, removed all temporary
structures and utilities, cleared the site, delivered all maintenance and operating
instructions, conducted all training, schedules, guarantees, warranties, certificates of
inspection, as-built record drawings, Final OCIP Payroll worksheets and other
documents as required by the Contract, and after the Airport Authority has indicated
that the Work has been recommended for acceptance, the Contractor may make
application for final payment following the procedure for progress payments and the
accrual of liquidated damages will cease. The final application shall be accompanied
by all documentation called for in the Contract together with an executed Final
Release of Claims against the Airport Authority in a form provided or approved by the
Airport Authority (see Form 13, Appendix 1) and a Conditional Waiver and Release
Upon Final Payment provided, however, said release(s) may specifically exclude
disputed Contract claims.

D. FINAL PAYMENT AND ACCEPTANCE: Once the Airport Authority determines that
all Work has been completed and the Contractor's obligations under the Contract
Documents have been fulfilled, a Notice of Completion will be recorded. Final
payment including retention will then be made or as required by Public Contract Code
Section 7107.

E. Final payment of the Contract Price shall include full compensation to the Contractor
for all labor, materials (except as otherwise expressly provided herein), equipment
use and expense required for or incidental to the Completion of the Work in
accordance with the Contract Documents and to the satisfaction of the
Representative. Acceptance by the Contractor of the final payment shall constitute a
waiver of all claims against the Airport Authority arising under the Contract
Documents except those previously made in writing and identified by the Contractor
as disputed Contract claims on Form 13, Appendix 1.

F. In case of suspension of the Contract, any unpaid balance shall be and become the
sole and absolute property of the Airport Authority to the extent necessary to repay to
the Airport Authority any costs incurred to complete the Work.

1C-9.4 PARTIAL UTILIZATION AND BENEFICIAL OCCUPANCY

A. The Airport Authority shall have the right to utilize or place into service any item of
equipment or other usable portion of the Work that is Substantially Complete prior to
Completion and acceptance of all the Work. Whenever the Airport Authority plans to
exercise said right, the Airport Authority will perform an inspection and formulate a
punch list of unfinished work, the Contractor will then be notified in writing with a
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Notice of Partial Utilization signed by the Representative identifying the specific
portion of the Work to be utilized or otherwise placed into service and a copy of the
punch list of unfinished work.

B. The Airport Authority shall have the right to take control of the entire Work if it is
Substantially Completed. Whenever the Airport Authority plans to exercise said right,
the Contractor will be notified in writing with a Notice of Beneficial Occupancy and a
copy of the punch list of unfinished work.

C. The Contractor understands that until a Notice of Beneficial Occupancy or Notice of
Partial Utilization is issued or plant startup begins, all responsibility for the care and
maintenance of all of the Work shall be the responsibility of the Contractor. Upon
issuance of any Notice of Beneficial Occupancy or Notice of Partial Utilization the
Airport Authority will accept responsibility for the protection and maintenance of all
such items or portions of the Work described in the written notice, except for those
items included on the accompanying punch list. The Contractor shall retain full
responsibility for the Completion of all of the Work, regardless of whether a portion of
the Work has been partially occupied or utilized by the Airport Authority. The
Contractor shall not refuse to allow the Airport Authority to partially utilize or
beneficially occupy the Work.

D. The Airport Authority may follow the provisions of Public Contract Code Section 9203
in Beneficial Occupancy or Partial Utilization circumstances or in circumstances
where the Contract work is clearly divisible.

1C-9.5 QUANTITY UNITS, PAYMENTS AND MEASUREMENTS

A. Quantity Units: The quantity units, such as tons, square feet, cubic yards and other
units listed in the Bid, shall be the basis for payment. All Work to be paid for at the
Contract price per unit of measurement will be measured by the Representative in
accordance with United States standard measures.

1. The Contractor shall accept the compensation as provided by the Contract unit
prices and by measurement and/or Contract lump sum prices as full payment for
furnishing all supervision, labor, materials and equipment to perform all Work
shown on the Plans and specified herein, and for all expenses, loss, damage or
risk of every description connected with the prosecution of the Work.

B. Area and Linear Measurements: Unless otherwise indicated on the Plans and/or
specified in Specifications, area and linear measurements of surface or underground
improvements shall be made horizontally.

C. Earthwork: Quantity of earthwork within the limits indicated on the Plans and/or
specified in the Specifications may be computed in cubic yards by the method of
average end areas and centerline distances. Correction for curvature may not be
applied to quantities within the roadway prism as indicated on the cross sections.
The Representative shall make the computation of the quantity by the method which,
in its opinion, is best suited to obtain accurate results.

D. Concrete: When payment for concrete is on the basis of cubic yards, it will be
measured by certified weighmaster delivery tickets as prescribed by Business and
Professions Code Section 12700, et seq., or other applicable law. At the discretion of
the Representative, volumes may be verified by measurement of dimensions shown
on the plans or such other dimensions as determined by the Representative.

Page 108 of 121
Admiral Boland Way Entry/Exit Gates RFB, Project # 104228 May 14, 2018



E. Asphalt Concrete and Cement Treated Base: When payment for asphalt concrete or
cement treated base is on the basis of tons and the price includes the cost of placing
asphalt concrete or cement treated base as pavement, and the completed pavement
exceeds the thickness specified, then the computed weight of the asphalt concrete or
cement treated base in the excess thickness up to but not exceeding one-fourth (1/4)
inch, will be included in payment quantity.

F. Weight — Measurements: Weight measurements shall be in pounds or tons consisting
of 2,000 pounds avoirdupois. Unless otherwise specified, material paid for by weight
shall be weighed on platform scales furnished by the Contractor or on public scales.
Scales furnished by the Contractor shall be satisfactory to the Representative and
shall be inspected and sealed by a representative of the State Division of Weights
and Measures as often as the Representative may deem necessary to insure their
accuracy. The Contractor shall furnish to the Representative on the date the
materials are delivered to the Project licensed weighmaster’s original certified weight
tickets for each load.

1. If the material is shipped by rail, the car weights will be accepted provided the
actual weight only of material will be paid for and not the minimum car weight
used for assessing freight tariff, and provided further that car weights will not be
acceptable for material to be passed through mixing plants.

2. Trucks used to haul material being paid for by weight shall be weighed empty
daily at such times as Representative directs, and each truck shall bear a plainly
legible identification mark. Full compensation for all expense involved in
measuring and weighing shall be included in the prices bid, and no additional
payment will be made therefore.

3. Quantities of material wasted or disposed of in a manner not called for under this
Contract, or rejected loads of material, including material rejected after it has
been placed, material not unloaded from vehicles, material placed outside the
plan lines or material remaining on hand after Completion of the Work, will not be
paid for and such quantities will not be included in the final total measured
guantities. No compensation will be allowed for disposing of rejected or excess
material.

4. Unless otherwise specifically provided, when mineral aggregate, imported borrow
or other specified roadway material is being paid for on a weight basis, the
weight of material to be paid for will be determined by deducting from the weight
of material delivered to the Work, the weight of water in the material at the time
of weighing, in excess of six percent (6%) of the dry weight of the material,
except that when the material is to be bituminous treated, deduction will be made
for the weight of water in excess of three percent (3%). No compensation or
other allowance will be made for the weight of such water deducted. The
procedure followed for the determination of water shall be in accordance with the
“Standard Method for Determination of Moisture of Volatile Distillates in
Bituminous Mixtures” of the American Association of State Highway Officials,
Serial Designation T-110-42, with the exception that commercial xylene shall be
used as the solvent and the percentage of water shall be expressed on the basis
of the dry weight of the material according to the following formula:

% Water = Volume of water in trap in milliliters x 100
Weight of wet samples in grams-
Volume of water in milliliters
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Article 10 - Claims and Disputes
1C-10.1 CLAIMS AND DISPUTES

A. All public works claims between the Contractor and the Airport Authority shall be
resolved pursuant to the procedures set forth in Public Contract Code §9204. All public
works claims of $375,000 or less which arise between the Contractor and the Airport
Authority shall also be resolved in accordance with Public Contract Code Sections 20104
et seg. and other applicable law, unless the Airport Authority has elected to resolve the
dispute pursuant to Public Contract Code §10240 et seq.

B. All claims shall be submitted in writing and accompanied by substantiating
documentation. Claims must be filed on or before the date of final payment unless other
notice requirements are provided in the contract.

C. Definition of Claim: “Claim: means a separate demand for (1) a time extension,
including, without limitation, relief from damages or penalties for delay assessed by the
Airport Authority (2) payment of money damages arising from work done by or on behalf
of the claimant and payment of which does not otherwise expressly provided for or the
claimant is not otherwise entitled, or (3) payment of an amount which is disputed by the
Airport Authority.

D. Procedure:

1. Contractor shall timely comply with all notices and requests for additional
compensation and extensions of time set forth in the Contract as a
prerequisite to filing any claim governed by this Article 10. The failure to
timely submit a Notice of Potential Claim, or to timely provide any other
notice or request required by the Contract Documents shall constitute a
waiver of the right to these procedures.

2. The Contractor will submit the claim justification in the following format:
a. Summary of entittement to Claim and amount of money or time
requested and provisions of the Contract Documents which the
claim is made.

b. List of all documents Contractor contends support the Claim,
including but not limited to the following:

1) Contract Documents

2) Clarifications (Requests for Information)

3) Schedules

4) Other materials, such as job diaries, invoices, time and material cost
records, photographs, videos, etc.

5) Chronology of events and correspondence

6) Analysis of claim merit

7) Analysis of claim amount

8) Analysis of time impact analysis in CPM format

9) Cover letter and certification of the claim, including any claims from
subcontractors or suppliers of any tier, in accordance with the
California False Claims Act, Government Code §812650 et seq.
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3. Submission of a claim, properly certified, with all required supporting
documentation, and written rejection or denial of all or part of the claim by
the Airport Authority, is a condition precedent to any action, proceeding,
litigation, suit, general conditions claim, or demand for arbitration by
Contractor.

4. Upon receipt of a Claim pursuant to this Section, the Airport Authority shall
conduct a reasonable review of the Claim and, within a period not to exceed
45 days of receipt of the claim, or as extended by mutual agreement, shall
provide a written statement identifying what portion of the Claim is disputed
and what portion is undisputed. Any payment due on an undisputed portion
of the Claim will be processed and made within 60 days after the Airport
Authority issues its written response.

a. If the Airport Authority needs approval from the Board to provide
Contractor a written statement as set forth above, and the Board
does not meet within 45 days or within the mutually agreed to
extension of time following receipt of a Claim, the Airport Authority
shall have up to three (3) days following the next publicly noticed
meeting of the Board after the 45-day period, or extension, expires
to provide Contractor a written statement identifying the disputed
portion and the undisputed portion.

5. The Airport Authority may request, in writing, within 30 days of receipt of the
claim, any additional documentation supporting the claim or relating to
defenses or claims the Airport Authority may have. If additional information
is needed thereafter, it shall be provided upon mutual agreement of the
Airport Authority and the claimant. The Airport Authority’s written response
shall be submitted 30 days (15 days if the Claim is less than $50,000) after
receiving the additional documentation, or within the same period of time
taken by the claimant to produce the additional information, whichever is
greater. The Airport Authority may request, in writing, within 30 days of
receipt of the claim, any additional documentation supporting the claim or
relating to defenses or claims the Airport Authority may have. If additional
information is needed thereatfter, it shall be provided upon mutual agreement
of the Airport Authority and the claimant. The Airport Authority’s written
response shall be submitted 30 days (15 days if the Claim is less than
$50,000) after receiving the additional documentation, or within the same
period of time taken by the claimant to produce the additional information,
whichever is greater.

6. Meet & Confer Conference: If Contractor disputes the Airport Authority’s
response, or if the Airport Authority fails to respond within the statutory time
period(s), the claimant may so notify the Airport Authority within 15 days of
the receipt of the response or the failure to respond, and demand an
informal conference to meet and confer for settlement of those portions of
the Claim that remain in dispute. Upon such demand, the Airport Authority
shall schedule a meet and confer conference within 30 Days.

7. Mediation: Within 10 business days following the conclusion of the meet and
confer conference, if the Claim or any portion of the Claim remains in
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dispute, the Airport Authority shall provide Contractor a written statement
identifying the portion of the Claim that remains in dispute and the portion
that is undisputed. Any portion of the Claim that remains in dispute shall be
submitted to nonbinding mediation. The selection of the mediator shall be in
accordance with Public Contract Code 89204 and the Airport Authority and
the Contractor shall equally share the associated mediator fees. Each party
will be responsible for its own attorney’'s fees and other costs of the
resolution of any Claim

8. Government Code Claim: If the Claim or any portion thereof remains in
dispute, the claimant must file a claim pursuant to Government Code 8900 et
seq. and Government Code 8910 et seq. For purposes of those provisions,
the time within which a claim must be filed shall be tolled from the time the
claimant submits the written claim until the time the claim is denied, including
any time utilized for the meet and confer conference or mediation.

9.

1C-10.2 CONSTRUCTION CLAIMS LESS THAN $375,000
A. Construction Claims:

1. These provisions are included in this Contract as required by the California
Public Contract Code:

a. This section applies to all public work claims of Three Hundred Seventy-Five
Thousand Dollars ($375,000.00) or less which arise between a Contractor
and the Airport Authority that are not resolved pursuant to the requirements of
California Public Contract Code 89204 as specified in Section 1C-10.1.

b. “Claim” means a separate demand by the Contractor for: (1) a time extension,
(2) payment of money or damages arising from work done by or on behalf of
the Contractor pursuant to the Contract for a public work and payment of
which is not otherwise expressly provided for or the Contractor is not
otherwise entitled to, or (3) an amount the payment of which is disputed by
the Airport Authority.

2. For any claim filed under this section, the following requirements apply:

a. The claim shall be in writing and include the documents necessary to
substantiate the claim as defined in Section 1C-10.1.D. Claims must be filed
on or before the date of final payment. Nothing in this section is intended to
extend the time limit or supersede notice requirements otherwise provided by
Contract for the filing of claims.

b. For claims of less than Fifty Thousand Dollars ($50,000.00) the Airport
Authority shall respond in writing to any written claim within 45 Days of receipt
of the claim, or may request, in writing, within thirty (30) Days of receipt of the
claim, any additional documentation supporting the claim or relating to
defenses to the claim the Airport Authority may have against the Contractor.
If additional information is thereafter required, it shall be requested and
provided pursuant to this section, upon mutual agreement of the Airport
Authority and the Contractor. The Airport Authority’s written response to the
claim, as further documented, shall be submitted to the Contractor within
fifteen (15) Days after receipt of the further documentation or within a period
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of time no greater than that taken by the Contractor in producing the
additional information, whichever is greater.

c. For claims of over Fifty Thousand Dollars ($50,000.00) and less than or equal
to Three Hundred Seventy-Five Thousand Dollars ($375,000.00), the Airport
Authority shall respond in writing to all written claims within sixty (60) Days of
receipt of the claim, or may request, in writing, within thirty (30) Days of
receipt of the claim, any additional documentation supporting the claim or
relating to defenses to the claim the Airport Authority may have against the
Contractor. If additional information is thereafter required, it shall be
requested and provided pursuant to this section, upon mutual agreement of
the Airport Authority and the Contractor. The Airport Authority’s written
response to the claim, as further documented, shall be submitted to the
Contractor within thirty (30) Days after receipt of the further documentation, or
within a period of time no greater than that taken by the Contractor in
producing the additional information or requested documentation, whichever
is greater.

d. If the Contractor disputes the Airport Authority’s written response, or the
Airport Authority fails to respond within the time prescribed, the Contractor
may so notify the Airport Authority, in writing, either within fifteen (15) Days of
receipt of the Airport Authority’s response or within fifteen (15) Days of the
Airport Authority’s failure to respond within the time prescribed, respectively,
and demand an informal conference to meet and confer for settlement of the
issues in dispute. Upon a demand, the Airport Authority shall schedule a
meet and confer conference within thirty (30) Days for settlement of the
dispute.

e. If following the meet and confer conference, the claim or any portion remains
in dispute, the Contractor may file a claim as provided in Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section
910) of Part 3 of Division 3.6 of Title 1 of the Government Code. For
purposes of those provisions, the running of the period of time within which a
claim must be filed shall be tolled from the time the Contractor submits its
written claim pursuant to Section 2(a), above until the time that claim is
denied as a result of the meet and confer process, including any period of
time utilized by the meet and confer progress.

f. The proceeding sections do not apply to non-Contract claims and do not
affect any applicable time periods for filing claims.

B. Unless this Contract provides otherwise, all claims, counter-claims, disputes and
other matters in question between the Airport Authority and the Contractor arising out
of or relating to this Contract or its breach shall be decided in a court of competent
jurisdiction within the County of San Diego in the State of California and shall be
governed by the laws of the State of California.

Article 11 - Termination or Suspension of the Contract
1C-11.1 BREACH OF CONTRACT

A. Any violation of the terms of this Contract on the part of the Contractor or its
subcontractors may result in the suspension or termination of this Contract or such
other action that may be necessary to enforce the rights and parties of this Contract.
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The duties and obligations imposed by the Contract Documents and the rights and
remedies available hereunder are in addition to, and not a limitation of, any duties,
obligations, rights and remedies otherwise imposed or available by law.

1C-11.2 TERMINATION OR SUSPENSION FOR CAUSE

A. If the Contractor fails to begin the delivery of the material, to commence Work as
provided in the Contract, to make delivery of material promptly as ordered, to
maintain the rate of delivery of material or progress of the Work in such a manner as
in the opinion of the Representative will insure a full compliance with the Contract
Time, files for bankruptcy protection, or if in the opinion of the Representative the
Contractor is not carrying out the provisions of the Contract in their true intent and
meaning or disregards laws, ordinances, Contract terms or rules or regulations or
orders of a public authority having jurisdiction, fails to timely pay its subcontractors,
materialmen, or suppliers as required by law or otherwise breaches a provision of the
Contract Documents, written notice will be served on the Contractor to provide
satisfactory compliance with the Contract within a specified time period. Unless
within the specified time period, Contractor resolves the circumstances giving rise to
the Notice of Default to the Airport Authority’s satisfaction, or makes arrangements
acceptable to the Airport Authority for the required corrective action, this Contract
shall terminate. In such case, Contractor shall not be entitled to receive any further
payment until the Work is finished. The Airport Authority may take over and complete
the Work by any method it may deem appropriate. Contractor and its surety shall be
liable to the Airport Authority for any excess costs or other damages incurred by the
Airport Authority to complete the Work. If the Airport Authority takes over the Work,
the Airport Authority may, without liability for so doing, take possession of and utilize
in completing the Work such materials, appliances, plant, and other property
belonging to Contractor as may be on the Work Site.

B. If the Contractor is debarred by the Board pursuant to Airport Authority resolution,
this Contract shall be terminated. Notwithstanding the foregoing, the Board may
continue this Contract upon advice from the President/CEO as to the effect of
termination of this Contract.

C. Upon termination, the Representative may, at its discretion, take possession of all or
any part of the machinery, tools, appliances, material and supplies used in the Work
covered by the Contract or that have been delivered by or on account of the
Contractor for use in connection therewith and the same may be used either directly
by the Airport Authority or by other parties for it, in the Completion of the Work
suspended; or the Airport Authority may employ other parties to perform the Work or
may substitute other machinery or material or purchase the materials contracted for
in such manner as it may deem proper or hire such force and buy such machinery,
tools, appliances, materials and supplies at the Contractor's expense as may be
necessary for the proper conduct and Completion of the Work. When the Airport
Authority terminates the Contract for cause, the Contractor shall not receive future
payments until the Work is completed. Any cost to the Airport Authority in excess of
the Contract arising from the suspension of the Contract, or from Work performed or
purchases made by the Airport Authority either before or after suspension and
required on account of the failure of the Contractor to comply with this Contract or
other orders of the Representative issued in pursuance thereof, and any costs
incurred by the Airport Authority in locating and/or Contracting with a replacement
Contractor, shall be charged to the Contractor and its sureties, who shall be liable
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therefore. The Contractor shall maintain all insurance required by the Contract as if
the Contract had been satisfactorily completed and accepted by the Airport Authority.

D. A special lien to secure the claims of the Airport Authority in the event of termination
for cause of the Contract is hereby created against any property of the Contractor
taken into the possession of the Airport Authority under the terms hereof, and such
lien may be enforced by a sale of such property under the direction of the Board and
the proceeds of the sale, after deducting all expenses thereof, and connected
therewith, shall be credited to the Contractor. If the net credits shall be in excess of
the claims of the Airport Authority against the Contractor, the balance will be paid to
the Contractor or its legal representatives.

E. The Contractor shall not make any disposition of the plant, machinery, tools,
appliances, supplies or materials used on or in connection with the Work, either by
sale, conveyance or encumbrance, inconsistent with the special lien of the Airport
Authority expressly created by this Contract.

F. The decision of the Representative, when approved by the President and by the
Board evidenced by resolution, shall be final and binding upon both parties. In the
event it is determined that cause did not exist for termination pursuant to these
provisions, the termination shall be without further notice considered termination for
convenience. Suspension of the Contract or any part thereof shall operate only to
terminate the right of the Contractor to proceed with the Work covered by the
Contract or the suspended portions thereof. The provisions of the Contract
permitting the Airport Authority to make changes and to make proper adjustment of
accounts to cover any increase or decrease of cost on account of such changes, and
all other stipulations of the Contract except those giving the Contractor the right to
proceed with Work on the item covered by the suspension, shall be and remain in full
force and effect after such suspension and until the Contract shall have been
completed and final payment or final adjustment of account made.

1C-11.3 TERMINATION OR SUSPENSION FOR CONVENIENCE

A. The Airport Authority may, without cause, order the Contractor in writing to suspend,
interrupt or terminate performance of the Work in whole or in part for such period of
time as the Airport Authority may determine. An adjustment may be made for an
increase in the cost of performance of the Contract including profit on the increased
cost of performance, if any, caused by any such suspension or interruption or
termination. An equitable adjustment may be made of the price or prices specified in
the Contract relating to the portion of the Work not suspended, interrupted or
terminated by the notice of suspension, interruption or termination. No adjustment
shall be made to the extent:

1. That performance is, was or would have been so suspended, delayed or
interrupted by another cause for which the Contractor is responsible; or

2. An equitable adjustment is made or denied under another provision of this
Contract.

1C-11.4 EFFECT OF SUSPENSION, INTERRUPTION OR TERMINATION FOR CAUSE OR
CONVENIENCE

A. Any suspension, interruption or termination for cause or convenience shall be
effected by delivery to the Contractor of a written notice of suspension, interruption or
termination specifying the extent to which performance of Work under the Contract is
suspended, interrupted or terminated and the date upon which such suspension,
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interruption or termination becomes effective. After receipt of the notice of
suspension, interruption or termination and except as otherwise directed by the
Airport Authority, the Contractor shall:

1.

10.

Stop Work under the Contract on the date and to the extent specified in the
notice of suspension, interruption or termination;

Place no further orders or subcontracts for materials, services or facilities except
as necessary to complete the portion of the Work under the Contract which is not
suspended, interrupted or terminated,;

Place no further equipment at the Project except as necessary to complete the
portion of the Work under the Contract which is not suspended, interrupted or
terminated,

Terminate all orders or subcontracts to the extent they relate to the performance
of Work suspended, interrupted or terminated by the notice of suspension,
interruption or termination;

Assign to the Airport Authority in the manner, at the times, and to the extent
directed by the Airport Authority, all the right, title and interest of the Contractor
under the orders and subcontracts so suspended, interrupted or terminated. The
Airport Authority shall have the right, in its discretion, to settle or pay any or all
claims arising out of the suspension, interruption or termination of such orders
and subcontracts;

Settle all outstanding liabilities and all claims arising out of such suspension,
interruption or termination of orders and subcontracts, with the approval or
ratification of the Board to the extent the Board may so require. The Board’s
approval or ratification shall be final for all purposes of this clause;

Transfer title to the Airport Authority, and deliver in the manner, at the times, and
to the extent, if directed by the Airport Authority, the fabricated or unfabricated
parts, work in process, completed Work, supplies and other materials produced
as a part of, or acquired in connection with the performance of, the Work
terminated by the notice of suspension, interruption or termination, and the
competed or partially completed plans, drawings, information and other property
which, if the Contract had been completed, would have been required to be
furnished to the Airport Authority;

Use its best efforts to sell, in the manner, at the times, and to the extent, and at
the price or prices that the Airport Authority direct or authorized, any property of
the types previously referred to herein, but the Contractor shall not be required to
extend credit to any purchaser and may acquire any such property under the
conditions prescribed and at a price or prices approved by the Airport Authority.
The proceeds of any such transfer or disposition shall be applied in reduction of
any payments to be made by the Airport Authority to the Contractor under this
Contract or shall otherwise be credited to the price or cost of the Work covered
by this Contract or paid in such other manner as the Airport Authority may direct;

Complete performance of such part of the Work as shall not have been
suspended, interrupted or terminated by the notice of suspension, interruption or
termination;

Take such action as may be necessary, or as the Airport Authority may direct, for
the protection and preservation of the property related to this Contract which is in
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the possession of the Contractor and in which the Airport Authority has or may
acquire an interest;

11. The Contractor shall maintain the Work site and provide such ingress and egress
for local resident or tenants or the public as may be necessary during the period
of suspended work or until the Contract has been declared terminated; and

12. Maintain all required insurance as if the Contract had been satisfactorily
performed and accepted by the Airport Authority.

B. After receipt of the notice of suspension, interruption or termination, the Contractor
shall submit to the Airport Authority a certified suspension, interruption or termination
claim. Such claim shall be submitted promptly but in no event later than ninety (90)
Days from the effective date of the notice of suspension, interruption or termination.
If the Contractor fails to submit a suspension, interruption or termination claim at any
time after such ninety (90) Day period, the Airport Authority may determine, on the
basis of information available to it, the amount, if any, due to the Contractor. The
Airport Authority shall then pay to the Contractor the amount so determined.

C. After receipt of a certified claim, the Airport Authority and the Contractor may agree
upon the whole or any part of the amount or amounts to be paid to the Contractor
because of the total or partial suspension, interruption or termination of the Contract.
The amount may include a reasonable allowance for profit on Work performed.
However, such agreed amount or amounts, exclusive of settlement costs, shall not
exceed the total Contract price as reduced by the amount of payments otherwise
made and as further reduced by the Contract price of Work not suspended,
interrupted or terminated and any claims the Airport Authority may have against the
Contractor. Nothing in Paragraph E of this section shall be deemed to limit, restrict or
otherwise determine or affect the amount or amounts which may be agreed upon to
be paid to the Contractor pursuant to this paragraph.

D. After receipt of a certified claim, if the Contractor and Airport Authority fail to agree on
the amounts to be paid to the Contractor, the Airport Authority shall determine, on the
basis of the information available to it the amount, if any, due to the Contractor by
reason of the suspension, interruption or termination and shall pay the Contractor the
amount which shall be determined as follows:

1. For all work specified in the Contract which is performed before the effective date
of the notice of suspension, interruption or termination, the total of:

a. The reasonable cost to the Contractor, without profit, for all Contract Work
performed prior to the notice of suspension, interruption or termination,
including the Work done to secure the project for termination. In determining
the reasonable cost, the Airport Authority may utilize the schedule of values,
Contract unit prices, Contract lump sum, the percentage of Work completed
and any other method available to it. For purposes of determining reasonable
costs, deductions will be made for the cost of materials to be retained by the
Contractor, amounts realized by the sale of materials, and for other
appropriate credits against the cost of the Work. When in the opinion of the
Airport Authority the cost of an item of Work is unreasonably high, the
reasonable cost to be allowed will be the estimated reasonable cost of
performing such Work in compliance with the requirements of the plans and
specifications and excessive actual cost shall be disallowed.
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b. Reasonable cost will include a reasonable allowance for Project overhead
and general administrative overhead not to exceed a total of ten percent
(10%) of direct costs of such Work.

c. A reasonable allowance for profit on the cost of the Work performed as
determined under Subsection (a) provided the Contractor established to the
satisfaction of the Airport Authority that it would have made a profit had the
Contract been completed and provided further, that the profit allowed shall in
no event exceed five percent (5%) of the cost of the Work completed.

d. The reasonable cost to the Contractor of handling material returned to the
vendor, delivered to the Airport Authority or otherwise disposed of as directed
by the Airport Authority.

E. In no event shall the Airport Authority be liable for costs incurred by the Contractor or
any of its subcontractors after receipt of a notice of suspension, interruption or
termination. Such non-recoverable costs include, but are not limited to, anticipated
profits on the Contract post-suspension, post-interruption or post-termination,
employee salaries, administrative expenses, overhead or unabsorbed overhead, the
costs of preparing and submitting the bid, attorneys’ fees or other costs relating to the
prosecution of a claim or lawsuit, pre-judgment interest, or any other expense which
is not reasonable or authorized under Subparagraph D of this section.

Article 12 — Federal Supplement, Contract Clauses & Requirements for Federally Funded
Construction Contracts

1C-12.1 Title VI Solicitation Notice:

A. General Civil Rights Provision: The Contractor agrees to comply with pertinent
statutes, Executive Orders and such rules as are promulgated to ensure that no
person shall, on the grounds of race, creed, color, national origin, sex, age, or
disability be excluded from participating in any activity conducted with or
benefiting from Federal assistance. This provision binds the Contractor and
subcontractors from the bid solicitation period through the completion of the
contract. This provision is in addition to that required by Title VI of the Civil Rights
Act of 1964.

B. Title VI. Solicitation Notice: The Airport Authority, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 USC 88§
2000d to 2000d-4) and the Regulations, hereby notifies all bidders or offerors that
it will affirmatively ensure that any contract entered into pursuant to this
advertisement, [select disadvantaged business enterprises or airport concession
disadvantaged business enterprises] will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on
the grounds of race, color, or national origin in consideration for an award.

C. Compliance with Nondiscrimination Requirements: During the performance of this
Contract, the Contractor for itself, its assigns, and successors in interest (hereinafter
referred to as “Contractor”) agrees as follows:

1. Compliance with Regulations: The Contractor (hereinafter includes consultants)
will comply with the Title VI List of Pertinent Nondiscrimination Acts and
Authorities, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this Contract.
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2. Non-discrimination: The Contractor, with regard to the work performed by it
during the Contract, will not discriminate on the grounds of race, color, or national
origin in the selection and retention of subcontractor, including procurements of
materials and leases of equipment. The Contractor will not participate directly or
indirectly in the discrimination prohibited by the Nondiscrimination Acts and the
Authorities, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR part 21.

3. Solicitations for Subcontractors, including of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the Contractor
for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier will be
notified by the Contractor of the Contractor's obligations under this Contract and
the Nondiscrimination Acts and Authorities on the grounds of race, color, or
national origin.

4. Information and Reports: The Contractor shall provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant
thereto, and will permit access to its books, records, accounts, other sources of
information and its facilities as may be determined by the sponsor or the FAA to
be pertinent to ascertain compliance with such Acts and Authorities and
instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information, the
Contractor will so certify to the Airport Authority or the FAA, as appropriate, and
will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the Contractor's noncompliance
with the Nondiscrimination provisions of this Contract, the Airport Authority will
impose such Contract sanctions as it or the FAA may determine to be
appropriate, including, but not limited to:

a. Withholding payments to the Contractor under the Contract until the
Contractor complies, and/or

b. Cancelling, terminating, or suspending the Contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of
paragraph (1) through (5) in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the Regulations
and directives issued pursuant thereto. The Contractor will take action with
respect to any subcontract or procurement as the sponsor or the Federal Aviation
Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the Contractor becomes involved
in, or is threatened with, litigation by a subcontractor or supplier because as a
result of such direction, the Contractor may request the Airport Authority to enter
into any litigation to protect the interests of the sponsor. In addition, the Contractor
may request the United States to enter into the litigation to protect the interests of
the United States.

D. Title VI List of Pertinent Nondiscrimination Authorities. During the Performance of this
Contract, the Contractor, for itself, its assigns, and successors in interest (hereinafter
referred to as the “Contractor”) agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to:

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 82000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color and national origin);
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2. 49 CFR part 21 (Non-discrimination in Federally-Assisted Programs of the
Department of Transportation —Effectuation of Title VI of the Civil Rights Act of
1964);

3. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. 84601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-Aid programs
and projects);

4. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 8794, et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27,

5. The Age Discrimination Act of 1975, as amended, (42 U.S.C. 86101 et seq.),
(prohibits discrimination on the basis of age);

6. Airport and Airway Improvement Act of 1982 , (49 U.S.C. 8471, Section 47123),
as amended, (prohibits discrimination based on race, creed, color, national origin,
or sex);

7. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

8. Titles Il and Ill of the Americans with Disabilities Act of 1990, which prohibits
discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and certain
testing entities (42 U.S.C. §12131-12189) as implemented by the Department of
Transportation regulations 49 CFR parts 37 and 38;

9. The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C.
847123) (prohibits discrimination on the basis of race, color, national origin, and
sex).

10.Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures discrimination
against minority populations by discouraging programs, policies, and activities
with disproportionately high and adverse human health or environmental effects
on minority and low-income populations;

11.Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100);

12.Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C.
1681 et seq.)

*** END OF SECTION ***
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Section 1D — Special Conditions

See attached documents.

Page 121 of 121
Admiral Boland Way Entry/Exit Gates RFB, Project # 104228 May 14, 2018



	Article 1 – Opportunity Summary
	Article 2 – Bid Submission Instructions
	1A-2.2 EXAMINATION OF PLANS, SPECIFICATIONS AND WORK SITE
	1A-2.3 INTERPRETATION OF DRAWINGS AND DOCUMENTS
	1A-2.4 ADDENDA
	1A-2.5 BIDDERS INTERESTED IN MORE THAN ONE BID
	1A-2.6 BIDS

	Article 3 – Bid Opening
	1A-3.1 OPENING OF BIDS
	1A-3.2 AWARD OR REJECTION OF BIDS
	1A-3.3 BID PROTESTS

	Article 4 – Award
	1A-4.1 THE CONTRACT

	Article 5 – Notice to Bidders
	1A-5.1  EMPLOYMENT OF APPRENTICES
	1A-5.2  EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

	Article 6 – Compliance with Contract Terms
	1A- 6.1 Provisions for all Construction Contracts
	
	1A- 6.2 Additional Provisions for Construction Contracts Exceeding $2,000
	1A- 6.3 Additional Provisions for Construction Contracts Exceeding $10,000
	1A-6.4 Additional Provisions for Construction Contracts Exceeding $25,000
	1A-6.5 Additional Provisions for Construction Contracts Exceeding $100,000

	Bid Signature Page
	BID SCHEDULE A
	BID BOND
	Contractor’s License Information/Status
	LICENSE HELD IN NAME OF                                                                         

	Non-Collusion Affidavit
	The undersigned declares:
	_________________________________________
	I am __________________________________________________________
	Title
	of ______________________________________________(Respondent), the party making the foregoing bid.
	Alternative Bid Schedule - Insurance
	Acknowledgement Re SDCRAA CIP Safety Manual
	Contractor
	Contractor

	Bidder’s Statement of Experience
	Questionnaire for Bidder’s Statement of Experience
	Bidder’s Statement of Financial Responsibility
	Bidder’s Certificate of Workers’ Compensation
	Bidder’s Certification of Non-Discrimination
	Subcontractor Assurance of Non-Discrimination
	False Claims Certification
	Lobbying and Influencing Federal Employees
	Certificate Regarding Participation in Previous Contracts or Subcontracts
	Certification of Nonsegregated Facilities
	By: ______________________________

	Debarment, Suspension, Ineligibility, and Voluntary Exclusion Certification
	Trade Restriction Certification
	Contract
	Performance Bond

	Subcontractor Listing Information
	KNOW ALL PERSONS BY THESE PRESENTS:
	CONTRACTOR/PRINCIPAL
	THIS IS A REQUIRED FORM
	Payment Bond (Labor and Materials)

	KNOW ALL MEN BY THESE PRESENTS That
	Prime Contractor Small and Local Business Eligibility Statement
	Policy 5.12 Prime Contractor Small Business Preference Verification Sheet
	Policy 5.14 Information Worksheet
	Buy American Preference Requirements
	Article 1 – General Provisions
	1C-1.1 THE CONTRACT
	1C-1.2 DEFINITION OF TERMS
	1C-1.3 INCORPORATION
	1C-1.4 DIVISIONS OF PLANS AND SPECIFICATIONS
	1C-1.5 EFFECT OF PLANS AND SPECIFICATIONS
	1C-1.6 PRECEDENCE OF DOCUMENTS
	1C-1.7 INTERPRETATION/NOTIFICATION REQUIREMENTS
	1C-1.8 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS

	Article 2 - Airport Authority
	1C-2.1 AIRPORT AUTHORITY’S RIGHT TO STOP WORK
	1C-2.2 AIRPORT AUTHORITY’S RIGHT TO CARRY OUT THE WORK
	1C-2.3 NO WAIVER OF RIGHTS
	1C-2.4 AIRPORT AUTHORITY’S ADMINISTRATION OF THE CONTRACT
	1C-2.5 AUTHORITY OF REPRESENTATIVE
	1C-2.6 AIRPORT AUTHORITY’S OBSERVATION OF WORK
	1C-2.7 DEFECTIVE WORK – NOTICE TO CONTRACTOR
	1C-2.8 ACCEPTANCE OF NONCONFORMING WORK

	Article 3 - Contractor
	1C-3.1 REVIEW OF CONTRACT AND FIELD CONDITIONS
	1C-3.2 SUPERVISION AND CONSTRUCTION PROCEDURES
	1C-3.4 GUARANTEE
	1C-3.5  TRENCHES OR OTHER EXCAVATIONS AND HAZARDOUS OR CONTAMINATED CONDITIONS
	1C-3.6 ROYALTIES AND PATENTS
	1C-3.7 INDEMNIFICATION
	1C-3.8 ASSIGNMENT OF CONTRACT
	1C-3.9 ANTITRUST CLAIMS
	1C-3.10 BANKRUPTCY OF CONTRACTOR
	1C-3.11 CONTACT WITH MEDIA

	Article 4 - Subcontractors
	1C-4.1 SUBCONTRACTUAL RELATIONS

	Article 5 - Protection Of Persons And Property
	1C-5.1 SAFETY PRECAUTIONS AND PROGRAMS
	1C-5.2 EMERGENCIES
	1C-5.3 CARE AND CUSTODY OF WORK/LOSS AND DAMAGE

	Article 6 - Insurance and Bonds
	1C-6.1 Insurance Requirements
	1C-6.2 PERFORMANCE AND LABOR AND MATERIAL BONDS

	Article 7 - Changes in the Work
	1C-7.1 CHANGES AND EXTRA WORK
	1C-7.2 FORM OF CHANGES
	1C-7.3 CHANGE ORDERS (CCO)
	A CCO can be of two types: A Bilateral Change that is agreed upon and signed by the Airport Authority and the Contractor or a Unilateral Change that is not signed by the Contractor.    Until such time as a bilateral change order is entered into concer...
	A. BILATERAL CHANGE ORDER
	B. UNILATERAL CHANGE ORDERS
	1C-7.4 PRICING FOR ALL TYPES OF CHANGES
	1C-7.5 DIFFERING SITE CONDITIONS
	1C-7.6 AUDIT

	Article 8 - Time
	1C-8.1 PROGRESS AND COMPLETION
	1C-8.2 LIQUIDATED DAMAGES
	1C-8.3 DELAYS AND EXTENSIONS OF TIME

	Article 9 - Payments and Completion
	1C-9.1 PERIODIC PAYMENTS
	1C-9.2 APPLICATIONS FOR PAYMENT (PROGRESS ESTIMATES)
	1C-9.3 ACCEPTANCE AND PAYMENT
	1C-9.4 PARTIAL UTILIZATION AND BENEFICIAL OCCUPANCY
	1C-9.5 QUANTITY UNITS, PAYMENTS AND MEASUREMENTS

	Article 10 - Claims and Disputes
	1C-10.1 CLAIMS AND DISPUTES
	1C-10.2 CONSTRUCTION CLAIMS LESS THAN $375,000

	Article 11 - Termination or Suspension of the Contract
	1C-11.1 BREACH OF CONTRACT
	A.  Any violation of the terms of this Contract on the part of the Contractor or its subcontractors may result in the suspension or termination of this Contract or such other action that may be necessary to enforce the rights and parties of this Contr...
	1C-11.2 TERMINATION OR SUSPENSION FOR CAUSE
	1C-11.3 TERMINATION OR SUSPENSION FOR CONVENIENCE
	1C-11.4 EFFECT OF SUSPENSION, INTERRUPTION OR TERMINATION FOR CAUSE OR CONVENIENCE

	Article 12 – Federal Supplement, Contract Clauses & Requirements for Federally Funded Construction Contracts
	1C-12.1 Title VI Solicitation Notice:



